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Agriculture  Department 

See  Faimers  Home  Administra¬ 
tion;  Production  and  Marketing 
Administration. 

Alien  Property,  Office  of 

Notices: 

Vesting  orders,  etc.: 

Boss,  Fi’ledrich  H _ 

Kaerger,  Ernst,  et  al _ 

Kohmann,  Luise _ 

Llebl,  Theresie _ 

Riedmann,  Linus _ 

Schrauf,  Heinrich,  et  al _ 

Takehara,  Takeo _ 

Tanaka,  James  Matsuo _ 

Wichert,  Hermina _ 

Army  Department 

Rules  and  regulations: 

General  provisions _ 

Procurement  by  formal  adver- 


Chapter  III — Foreign  and  Territorial 
Compensation 

Subchapter  A— Pretidentiol  Regulation* 
[Departmental  Reg.  108.149] 

Part  301 — Additional  Compensation  and 

Credit  Granted  Certain  Employees  of 

THE  Federal  Government  Serving  Out¬ 
side  THE  United  States 

subpart  r — unhealthtul  posts 

1.  Pursuant  to  section  853  of  the  For¬ 
eign  Service  Act  of  1946,  the  following 
places  at  which  diplomatic  or  consular 
offices  were  formerly  or  are  now  main¬ 
tained  are  hereby  added  to  the  list  of 
unhealthful  posts  established  by  Execu¬ 
tive  Order  No.  5644  of  June  8,  1931,  as 
amended  by  the  second  paragraph  of 
Executive  Order  No.  6942  of  January  8, 
1935,  Executive  Order  No.  7062  of  June 
5,  1935,  and  Executive  Order  10000  of 
September  16,  1948. 

5  301.61  Designation  of  unhealthful 
posts  in  the  Foreign  Service.  *  *  * 

Amman,  Jordan. 

Cebu,  Philippines. 

Chlengmal,  Thailand. 

Dacca,  Pakistan. 

Dar-es-Salaam,  Tanganyika,  Bast  Africa. 

Davao,  Philippines. 

Hanoi,  Vietnam. 

Iloilo.  Philippines. 

Isfahan,  Iran. 

Kuala  Lumpur.  Malaya. 

Lahore,  Pakistan. 

Legaspl,  Philippines. 

Medan,  Indonesia. 

Meshed,  Iran. 

Pusan,  Korea. 

Seoul,  Korea. 

Surabaya,  Indonesia. 

Tuguegarao,  Philippines. 

2.  The  effective  dates  of  Inclusion  of 
the  above  places  on  the  unhealthful  post 
list  shall  be  the  respective  date  of  first 
establishment  of  the  post,  with  the  fol¬ 
lowing  exceptions: 

Medan,  Indonesia — September  12,  1949. 

Surabaya,  Indonesia — February  19,  1950. 

(E.  o.  5644,  June  8,  1931,  as  amended  by 
E.  O.  6942,  Jan.  8,  1935,  E.  O.  7062,  June  6, 


TITLE  6— AGRICULTURAL  CREDIT 


Chapter  III — Farmers  Home  Adminis¬ 
tration,  Department  of  Agriculture 

Subchapter  E— Account  Servicing 
[FHA  Instruction  451.6] 

Part  361 — ^Routine 

Subpart  B — Servicing  Farm  Ownership 
Loans 

CALCULATION  OF  INTEREST  ON  FINAL 
PAYMENT  OF  INDEBTEDNESS 

SecUon  361.27  (a)  (1),  Title  6.  Code 
of  Federal  Regulations  (16  F.  R.  6995), 
is  amended  to  provide  for  the  calculation 
of  interest  for  an  additional  20  Hays,  in¬ 
stead  of  10  days,  when  final  payment  on 
the  loan  account  is  made  by  an  uncerti¬ 
fied  check  drawn  on  the  bank  account  of 
an  individual,  and  as  so  amended  reads 
as  follows : 

§  361.27  Payment  in  full  from  hor- 
rower's  funds,  refinancing  by  a  new 
lender  on  a  non-insured  basis,  and  sale 
of  farm  except  when  holder  of  insured 
mortgage  finances  purchaser.  •  *  • 

(a)  Determining  balance  of  indebted¬ 
ness  and  collection.  *  *  * 

(1)  Interest  on  the  note  account  will 
be  calculated  to  a  date  10  days  (20  days 
if  payment  is  made  by  an  uncertified 
check  drawn  on  the  bank  account  of  an 
Individual)  beyond  the  date  on  which 
the  collection  is  received  by  the  County 
Supervisor.  This  becomes  necessary  in 
order  for  the  holder  of  the  insured 
mortgage  to  receive  Interest  to  the  date 
of  the  U.  S.  Treasury  check.  Any  over¬ 
payment  will  be  refunded  to  the  borrower 
by  the  Area  Finance  Office.  On  any  ad¬ 
vances  made  for  the  account  of  the  bor¬ 
rower  from  the  mortgage  Insurance  fund. 
Interest  will  be  calculated  to  the  date 
(Continued  on  p.  2413) 
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Title  5  page  - 
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Title  6 

Chapter  III: 

Part  361 .  2411 

Title  7 

Chapter  I: 

Part  70  (proposed) _  2432 

Chapter  IX: 

Part  904  (proposed) _  2434 

Part  905  (proposed)  (2  docu¬ 
ments) _  2440,  2442 

Part  934  (proposed) _  2434 

Part  947  (proposed) _  2434 

Part  953 _ _ - _  2413 

Part  972  (proposed) _ I _  2442 

Part  974  (proposed) _  2450 

Part  996  (proposed) _  2434 

Part  999  (proposed) _  2434 

Title  14 

Chapter  II: 

Part  610 _ 2413 

Title  16 

Chapter  I: 

Part  210 .  2414 

Title  17 

Chapter  II: 

Part  249 _ 2418 

Title  32 

Chapter  V: 

Part  590 _ 2419 

Part  591 _ 2419 

Part  592 . 2419 

Title  32A 

Chapter  III  (OPS) : 

CPR  14 _  2431 

CPR  130 . 2420 

GCPR,  SR  63.  AMPR  1 _  2428 

Chapter  IV: 

Subchapter  B  (WSB) : 

GWPR  . . 2431 

Chapter  XXI  (ORS) : 

RR  1 . 2431 

RR  2-- . 2431 

RR  3— . 2432 


payment  of  the  mortgage  Insurance  ac¬ 
count  is  received  by  the  County  Super¬ 
visor. 

(Sec.  41  (i).  60  Stat.  1066;  7  U.  S.  C.  1015  (1). 
Interprets  or  applies  sec.  12,  60  Stat.  1076, 
1077  as  amended:  7  U.  S.  C.  1005b) 

[seal]  Dillard  B.  Lasseter, 
Administrator, 

Farmers  Home  Administration. 
February  29,  1952. 

Approved:  March  17,  1952. 

K.  T.  Hutchinson, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  52-3259;  Filed.  Mar.  20.  1952; 
8:47  a.  m.J 


TITLE  7— AGRICULTURE 

Chapter  IX — Production  and  Mar¬ 
keting  Administration  (Marketing 
Agreements  and  Orders),  Depart¬ 
ment  of  Agriculture 

[Lemon  Reg.  426] 

Part  953 — Lemons  Grown  in  Caufornia 
AND  Arizona 

limitation  of  shipments 

Editorial  Note  :  Federal  Register  Doc¬ 
ument  No.  52-3123,  appearing  at  page 
2247  of  the  issue  for  Saturday,  March 
15,  1952,  has  been  corrected  so  that 
“§  953.933”  now  reads  “§  953.533.” 

title  14— civil  aviation 

Chapter  II — Civil  Aeronautics  Admin¬ 
istration,  Department  of  Commerce 

[Arndt.  5] 

Part  610 — Minimum  En  Route 
Instrument  Altitudes 

ALTERATIONS 

The  minimum  en  route  instrument 
altitude  alterations  appearing  herein¬ 
after  are  adopted  when  indicated  in 
order  to  promote  safety  of  the  flying 
public.  Compliance  with  the  notice, 
procedures,  and  effective  date  provisions 
of  section  4  of  the  Administrative  Pro¬ 
cedure  Act  would  be  impracticable  and 
contrary  to  the  public'  interest,  and 
therefore  is  not  required. 

Part  610  is  amended  as  follows: 


1.  Section  610.19  Green  Civil  Airway 
No.  9,  is  added  to  read: 


From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

South  Port  Allen  (IXT). 

Makai  (I.\T):  I 

E-bound . 

3.000 

W -bound . 

l.tM) 

Makai  (INTi . 

Honolulu  (LFR)< . 

2, 000 

Honolulu  (LFR) . 

30 miles NE  Honolulu. 

6.500 

30  miles  N  E  Honolulu.. 

North  Maui  (INT).... 

6,  CKM) 

North  Maui  (I.\T) . 

North  Hilo  (I.VT)..-... 

1,000 

«  C, 000'— Minimum  crossing  altitude  at  Honolulu, 
east-bound. 


2.  Section  610.110  Amber  Civil  Airway 
No.  10,  is  added  to  read: 


From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

South  Honolulu  (INT). 

Honolulu  (LFR): 

N-bouml . 

5,000 

' 

S-bound . 

1,000 

3.  Section  610.111  Amber  Civil  Airway 
No.  11,  is  added  to  read: 


From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

ek>uth  Maul  dNT) _ 

Maui  (LFR); 

N-bound . 

8,000 

8-bound . 

1, 000 

Maui  (LFR) . 

North  Maul  (INT).... 

8,000 

4.  Section  610.112  Amber  Civil  Airway 
No.  12,  is  added  to  read: 


1 

From—  1 

1 

To— 

Mini¬ 

mum 

atti¬ 

tude 

25  mites  south  of  Hilo. . 
Hilo  (LFR) . 

Kuku  Point  (INT).... 

Hik)  (LFR) . 

Kuku  Point  (INT): 

N-bound . . 

S-bound . 

North  Hilo  (I.NT).... 

4,000 

3,000 

4,000 

1,000 

5.  Section  610.209  Red  Civil  Airway 
No.  9.  is  amended  to  read  in  part: 

From—  1 

To— 

Mini- 

mtira 

alti- 

tud 

Phoenix,  .Ariz.  (LFR).. 

Winslow,  .Ariz.  (LFR) 

10,000 

6.  Section  610.213  Red  Civil  Airway 
No.  13,  is  amended  by  adding: 

From— 

j  To— 

f 

Mini¬ 

mum 

alti¬ 

tude 

Butler  Pa.  (RB.N) _ 

Philipsburg,  Pa. 
(LFR). 

4,000 

7.  Section  610.215  Red  Civil  Airway 
No.  15,  is  amended  to  read  in  part: 

From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Prescott,  Ariz.  (LFR).. 

Phoenix,  .Ariz.  (LFR). 

10,000 

8.  Section  610.221  Red  Civil  Airway 
No.  21,  is  amended  to  read  in  part: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Williamsport,  Pa.  1 
(LFR). 

Int.  NE  crs.  .Allen¬ 
town,  Pa.  (LFR)  & 
NW  crs.  Newark, 
N.  J.  (LFR). 

4,000 

9.  Section  610.229  Red  Civil  Airway 
No.  29,  is  amended  by  adding : 

From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

Williamsport,  Pa. 
(LFR). 

Int.  N  crs.  Williams¬ 
port,  Pa.  (LFR)  & 
SW  crs.  Elmira, 
.\.  Y.  (LFR), 

4,000 

10.  Section  610.287  Red  Civil  Airway 
No.  87,  is  added  to  read: 

From— 

To- 

Mini¬ 

mum 

atti¬ 

tude 

100  miles  W'est  of  Port 
Allen  (LFR). 

Fort  Allen  (LFR)...... 

Bonolulu  (LFR) . . 

Port  Allen  (LFR)..... 

.  Makai  (INT): 

E-bound . . 

W-bound.... . 

.  Maui  (LFR) « . 

7,000 

3, 000 
6,000 
,  6.n(jo 

<  8,000'— minimum  cros.sing  altitude  at  Maui,  east- 
bound. 
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From—  1 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Maui  (LFR) . 

Kuku  Point  (INT) 

8,000 

Dllo  (LFR) . 

East  Hilo  (INT): 

E-bound . 

1,000 

W-bound . 

4,000 

East  Hilo  (INT) . 

1(X)  miles  East  of  Hilo 

1,000 

(LFR). 

*  S.noo'— minimum  crossinR  altitude  at  Kuku  Point, 
eastiKjund.  liescent  below  8,000'  not  authorized  prior  to 
reachinit  20  miles  east  of  Maui. 


11.  Section  610.1001  Direct  routes; 
Northeast  United  States,  is  amended  by 
adding : 


From—  j 

1  To— 

Mini¬ 

mum 

alti¬ 

tude 

i 

New  Brunswick 
(INT),  N.  J. 

fFlatbush,  N.  Y. 
(RB.N). 

Chatham,  N.  J. 
(RBN). 

1,500 

2,000 

12,  Section  610.1002  Direct  routes; 
Southeast  United  States,  is  amended  by 
adding: 

From— 

1  To- 

Mini¬ 

mum 

alti¬ 

tude 

Dyersburp:,  Tcnn. 
(VOR)  (RBN). 

Nashville,  Tenn. 
(VOR)  (LFR). 

2,500 

(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C. 
425.  Interpret  or  apply  sec.  601,  52  Stat. 
1007,  as  amended:  49  U.  S.  C.  551) 


These  rules  shall  become  effective 
March  21,  1952. 

[siALl  P.  B.  Lee, 

Acting  Administrator  of 
Civil  Aeronautics. 

IP.  R.  Doc.  52-3249:  Filed,  Mar.  20,  1952; 

'  8:45  a.  m.] 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

(File  No.  21-434] 

Part  210 — Floor  Machinery  Industry 

PROMULGATION  OF  TRADE  PRACTICE  RULES 

Due  proceedings  having  been  held 
under  the  trade  practice  conference  pro¬ 
cedure  in  pursuance  of  the  Act  of  Con- 
gres.s  approved  September  26,  1914,  as 
amended  (Federal  Trade  Commission 
Act) ,  and  other  provisions  of  law  admin¬ 
istered  by  the  Commission; 

It  is  now  ordered.  That  the  trade  prac¬ 
tice  rules  of  Group  I  and  Group  II,  as 
hereinafter  set  forth,  which  have  been 
approved  and  received,  respectively,  by 
the  Commission  in  this  proceeding,  be 
promulgated  as  of  March  21,  1952. 

Statement  by  the  Commission.  Trade 
practice  rules  for  the  Floor  Machinery 
Industry,  as  hereinafter  set  forth,  are 
promulgated  by  the  Federal  Trade  Com¬ 
mission  under  the  trade  practice  confer¬ 
ence  procedure. 

The  rules  are  directed  to  the  mainte¬ 
nance  of  free  and  fair  competition  in  the 


Industry  and  to  the  elimination  and  pre¬ 
vention  of  unfair  methods  of  competi¬ 
tion,  unfair  or  deceptive  acts  or  prac¬ 
tices,  and  other  trade  abuses. 

The  industry  is  composed  of  the  per¬ 
sons,  firms,  corporations  and  organiza¬ 
tions  engaged  in  the  manufacture, 
distribution  or  sale  of  household,  com¬ 
mercial,  or  industrial  power-driven  ma¬ 
chines  for  wet  or  dry  cleaning,  polishing, 
resurfacing,  or  maintenance  of  floors  or 
floor  coverings,  or  of  parts,  accessories,  or 
attachments  for  such  machines,  but  not 
Including  the  type  of  machines  com¬ 
monly  designated  as  dry-suction  “vac¬ 
uum  cleaners”  except  when  designed  for 
use  in  connection  with  other  products  of 
the  industry.  The  total  annual  volume 
of  business  of  the  industry  is  in  excess  of 
$20,000,000  at  the  manufacturers’  level. 

Proceedings  to  establish  trade  prac¬ 
tice  rules  for  the  Floor  Machinery  In¬ 
dustry  were  instituted  upon  application 
from  members  of  the  industry.  A  gen¬ 
eral  industry  conference  was  held  in 
Washington.  D.  C.,  at  which  proposals 
for  rules  were  submitted  for  the  con¬ 
sideration  of  the  Commission.  There¬ 
after  a  draft  of  proposed  rules  was 
published  by  the  Commission  and  made 
available  to  all  industry  members  and 
other  interested  or  affected  parties  upon 
public  notice  whereby  they  were  afforded 
opportunity  to  present  their  views,  sug¬ 
gestions,  objections,  or  amendments  re¬ 
specting  the  rules,  and  to  be  heard  in 
the  premises.  Pursuant  to  such  notice, 
a  public  hearing  w'as  held  in  Washing¬ 
ton,  D.  C.,  and  all  matters  there  pre¬ 
sented.  or  otherwise  received  in  the 
proceedings,  w'ere  duly  considered  by 
the  Commission. 

Following  such  hearings,  and  upon 
full  consideration  of  the  entire  matter, 
final  action  W'as  taken  by  the  Commis¬ 
sion  whereby  it  approved  and  received, 
respectively,  the  trade  practice  rules 
hereinafter  appearing  in  Group  I  and 
Group  II. 

Such  rules  become  operative  thirty 
(30)  days  from  the  date  of  promulga¬ 
tion. 

The  rules.  These  rules  promulgated 
by  the  Commission  are  designed  to  fos¬ 
ter  and  promote  the  maintenance  of 
fair  competitive  conditions  in  the  in¬ 
terest  of  protecting  industry,  trade,  and 
the  public.  It  is  to  this  end.  and  to  the 
exclusion  of  any  act  or  practice  which 
suppresses  competition,  restrains  trade, 
fixes  or  controls  price  through  combi¬ 
nation  or  agreement,  or  which  other¬ 
wise  injures,  destroys,  or  prevents  com¬ 
petition,  that  the  rules  are  to  be  applied. 
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cost. 

210.19  Prohibited  discrimination. 

210.20  Price  discrimination  by  making 

small  deliveries  at  prices  appli¬ 
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false  disparagement  of  their 
products. 
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210.101  Price  lists. 

210.102  Bidding  to  be  in  good  faith. 

210.103  Repudiation  of  contracts. 

210.104  Settlement  of  disputes. 

210.105  Maintenance  of  accurate  records. 

210.106  Recording  of  trade-marks,  trade 
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Authoritt:  S$  210.0  to  210.106  Issued  under 
sec.  6,  38  Stat.  722;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
U.  S.  C.  45. 

§  210.0  Definitions,  (a)  As  used  in 
this  part,  the  term  "industry  products” 
means  all  household,  commercial,  and 
industrial  power-driven  machines  for 
wet  or  dry  cleaning,  polishing,  resurfac¬ 
ing,  or  maintenance  of  floors  or  floor  cov¬ 
erings,  and  parts,  accessories,  and  at¬ 
tachments  for  such  machines,  but  does 
not  include  machines  which  function 
solely  as  dry-suction  vacuum  cleaners 
except  when  designed  for  use  in  connec¬ 
tion  with  other  products  of  the  industry. 

(b)  The  term  “member  of  the  indus¬ 
try”  means  any  person,  firm,  corpora¬ 
tion  or  organization  engaged  in  the 
manufacture,  distribution  or  sale  of  such 
industry  products. 

CROUP  I 

General  statement.  The  unfair  trade 
practices  embraced  in  the  Group  I  rules 
herein  are  considered  to  be  unfair  meth¬ 
ods  of  competition,  unfair  or  deceptive 
acts  or  practices,  or  other  illegal  prac¬ 
tices,  prohibited  under  laws  adminis¬ 
tered  by  the  Federal  Trade  Commission; 
and  appropriate  proceedings  in  the  pub¬ 
lic  interest  will  be  taken  by  the  Commis¬ 
sion  to  prevent  the  use,  by  any  person, 
partnership,  corporation,  or  other  or¬ 
ganization  subject  to  its  jurisdiction,  of 
such  unlawful  practices  in  commerce. 
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i  210.1  Misrepresentation  and  decep-^ 
tion  in  general.  It  Is  an  unfair  trade 
practice  to  use,  or  cause  or  promote  the 
u.se  of,  any  trade  promotional  literature, 
advertising  matter,  guarantee,  warranty, 
mark,  brand,  label,  trade  name,  picture, 
design  or  device,  designation,  or  other 
type  of  oral  or  written  representation, 
however  disseminated  or  published, 
which  has  the  capacity  and  tendency  or 
effect  of  misleading  or  deceiving  pur¬ 
chasers  or  prospective  purchasers — 

(a)  With  respect  to  the  type,  kind, 
grade,  quality,  size,  weight,  capacity, 
durability,  serviceability,  construction, 
manufacture,  or  distribution  of  any  in¬ 
dustry  product,  or  concerning  any  parts, 
accessories,  or  attachments  for  such 
product;  or 

(b)  With  respect  to  the  terms  or  con¬ 
ditions  of  sale,  rental,  or  distribution  of 
such  products  and  parts,  accessories,  and 
attachments  therefor;  or 

(c)  With  respect  to  the  types  and  kinds 
of  cleaning  and  maintenance  work  that 
such  products,  and  attachments  and  ac¬ 
cessories,  will  perform,  or  the  rate  of 
speed  at  which  they  will  perform  such 
work;  or 

(dy  With  respect  to  the  average  or 
customary  savings  or  reduction  In  time, 
labor,  or  money  expenditures  resulting 
from  the  use  of  such  products,  or  the 
average  or  customary  earnings  or  profits 
derived  from  the  sale,  distribution,  or 
oi)eration  of  such  products;  or 

(e)  Which  in  any  other  material  re¬ 
spect  has  the  capacity  and  tendency  or 
effect  of  misleading  or  deceiving  the  pur¬ 
chasing  or  consuming  public.  [Rule  1] 

§  210.2  Misrepresentation  as  to  char~ 
acter  of  business.  It  Is  an  unfair  trade 
practice  for  any  member  of  the  industry 
to  represent,  directly  or  indirectly, 
through  the  use  of  any  word  or  term  in 
his  corporate  or  trade  name,  in  his  ad¬ 
vertising  or  otherwise,  that  he  is  a  man. 
ufacturer  of  Industry  products,  or  that 
he  is  the  owmer  or  operator  of  a  factory 
manufacturing  them,  when  such  is  not 
the  fact,  or  in  any  other  manner  to  mis¬ 
represent  the  character,  extent,  volume, 
or  type  of  his  business.  [Rule  21 

§  210.3  Deception  through  failure  to 
differentiate  between  wholesale  and  re~ 
tail  transactions.  Where  industry  prod¬ 
ucts  are  sold  at  wholesale  and  at  retail 
in  the  same  e.stabli5hment,  it  is  an  unfair 
trade  practice  to  misrepresent,  directly 
or  indirectly,  either  type  of  business  as 
being  the  other  t3T)e  of  business.  [Rule 
3) 

§  210.4  Misrepresentation  as  to  in-‘ 
stallment  sales  contracts,  their  terms, 
conditions,  etc.  It  is  an  unfair  trade 
practice  to  make  or  publish,  or  cause  to 
be  made  or  published,  directly  or  indi¬ 
rectly,  any  false,  misleading,  or  deceptive 
statement  or  representation,  through 
advertising  or  otherwise,  concerning  in¬ 
stallment  sales  contracts  to  be  used  in 
the  sale  of  industry  products,  the  terms 
or  conditions  of  such  contracts  relating 
to  the  dowm  pa3rment  to  be  required,  the 
rate  of  interest  or  the  ffnancing  cost  to 
be  charged,  or  respecting  any  other  mat¬ 
ters  relative  to  such  contracts.  [Rule  4] 

?  210.5  Deceptive  ‘"salesmen  wanted” 
advertisements.  In  connection  with  the 


promotion  of  the  sale  of  Industry  prod- 
iKts,  it  is  an  unfair  trade  practice  for  any 
member  of  the  industry  to  use,  or  cause 
to  be  used,  any  advertisement  which 
directly  or  by  implication  is  false,  mis¬ 
leading.  or  deceptive  concerning — 

(a)  The  salary,  commission.  Income, 
earnings,  or  other  remuneration  which 
agents,  canvassers,  solicitors,  or  sales 
representatives  receive  or  may  receive; 
or 

(b)  The  chances  or  opportunities  for 
such  remuneration.  [Rule  51 

§  210.6  Misrepresenting  products  as 
conforming  to  standard.  In  connection 
with  the  sale  or  offering  for  sale  of  in¬ 
dustry  products,  it  is  an  unfair  trade 
practice  to  represent,  thi'ough  advertis¬ 
ing  or  otherwise,  that  such  products  con¬ 
form  to  any  standards  recognized  in  or 
applicable  to  the  Industry  when  such  is 
not  the  fact.  [Rule  61 

S  210.7  Deception  as  to  rebuilt  or 
second-hand  products,  .(a)  It  is  an  un¬ 
fair  trade  practice  for  any  member  of 
the  industry  to  sell,  offer  for  sale,  adver¬ 
tise,  or  otherwise  represent,  any  industry 
product  as  being  new  when  such  is  not 
the  fact. 

(b)  In  the  marketing  of  Industry 
products  which  are  second-hand  or  re¬ 
built.  or  which  contain  second-hand  or 
rebuilt  parts,  it  is  an  unfair  trade  prac¬ 
tice  to  fall  to  make  full  and  nondecep- 
tive  disclosure,  by  a  conspicuous  tag  or 
label  firmly  attached  to  the  products, 
and  in  all  advertising  and  promotional 
literature  relating  thereto,  of  the  fact — 

(1)  That  such  products  are  second¬ 
hand.  rebuilt,  or  contain  rebuilt  or  sec¬ 
ond-hand  parts,  as  the  case  may  be;  and 

(2)  That  the  rebuilding  w’as  done  by 
other  than  the  original  manufacturer, 
when  such  is  the  case; 

when  the  failure  to  make  such  disclo.sure 
has  the  capacity  and  tendency  or  effect 
of  misleading  purchasers  or  prospective 
puixhasers  of  such  products.  [Rule  71 

§  210.8  Misuse  of  terms  “close-outs,” 
“discontinued  lines,”  “special  bargains” 
etc.  It  is  an  unfair  trade  practice  to 
offer  for  sale,  sell,  advertise,  describe,  or 
otherwise  represent  regular  lines  of  in¬ 
dustry  products  as  “close-outs,”  “discon¬ 
tinued  lines,”  “^cial  bai-gains,”  or  by 
words  or  representations  of  similar  im¬ 
port,  when  such  are  not  true  in  fact;  or 
to  so  offer  for  sale,  sell,  advertise,  de¬ 
scribe,  or  otherwise  represent  industry 
products  where  the  capacity  and  tend¬ 
ency  or  effect  thereof  is  to  lead  the  pur¬ 
chasing  or  consuming  public  to  believe 
such  products  are  being  offered  for  sale 
or  sold  at  greatly  reduced  prices,  or  at 
so-called  “bargain”  prices,  when  such  is 
not  the  fact.  [Rule  81 

9  210.9  Substitution  of  products.  It 
is  an  unfair  trade  practice  to  ship  or 
deliver  products  which  do  not  conform 
to  samples  submitted,  to  specifications 
upon  which  the  sale  is  consummated,  or 
to  representations  made  prior  to  secur¬ 
ing  the  order,  without  advising  the  pur¬ 
chasers  as  to  such  substitution  and  ob¬ 
taining  consent  thereto  at  or  before  the 
time  of  shipment  or  delivery,  and  with 
the  capacity  and  tendency  or  effect  of 
misleading  or  decetving  the  purchasing 
or  consuming  public,  [Rule  9] 


5  210.10  Deceptive  use,  and  imitation 
of,  trade  or  corporate  names,  trade¬ 
marks,  etc.  It  is  an  unfair  trade  prac¬ 
tice  for  any  member  of  the  industry — 

(a)  To  imitate,  or  cause  to  be  imitated, 
or  directly  or  indirectly  promote  the  imi¬ 
tation  of,  the  trade-marks,  trade  names, 
or  other  exclusively  owned  sjTnbols  or 
marks  of  identification  of  competitors 
In  a  manner  having  the  capacity  and 
tendency  or  effect  of  misleading  or  de¬ 
ceiving  purchasers,  prospective  purchas¬ 
ers.  or  the  buying  public;  or 

(b)  To  use  any  trade  name,  corporate 
name,  trade-mark,  or  other  trade  desig¬ 
nation  which  has  the  capacity  and  ten¬ 
dency  or  effect  of  misleading  or  deceiving 
purchasers,  or  prospective  purchasers  as 
to  the  character,  name,  nature,  or  origin 
of  any  product  of  the  industi*y  .or  of  any 
material  used  therein,  or  which  is  false 
or  misleading  in  any  material  respect. 
[Rule  101 

9  210.11  False  invoicing.  Withhold¬ 
ing  from  or  inserting  in  invoices  any 
statements  or  information  by  reason  of 
which  omission  or  insertion  a  false  or 
misleading  record  is  made,  wholly  or  in 
part,  of  the  transactions  represented  on 
the  face  of  such  invoices,  with  the  ca¬ 
pacity  and  tendency  or  effect  of  thereby 
misleading  or  deceiving  dealers,  purchas¬ 
ers,  prospective  purchasers,  or  the  con¬ 
suming  public,  is  an  unfair  trade 
practice.  [Rule  111 

§  210.12  Fictitious  prices,  price  lists, 
etc.  The  publishing  or  circulating  by 
any  member  of  the  industry  of  false  or 
misleading  price  quotations,  price  lists, 
terms  or  conditions  of  sale,  or  reports  as 
to  production  or  sales,  or  the  advertising, 
sale  or  offering  for  sale  of  industry  prod¬ 
ucts  at  prices  purporting  to  be  reduced 
from  what  are  in  fact  fictitious  prices,  or 
at  purported  reductions  in  prices  when 
such  purported  reductions  are  in  fact 
fictitious  or  are  otherwise  misleading  or 
deceptive.  Is  an  unfair  trade  practice. 
[Rule  12] 

§  210.13  Guarantees,  warranties,  etc. 
(a)  It  is  an  unfair  trade  practice  to  use, 
or  cause  to  be  used,  any  guarantee  or 
warranty  which  is  false,  misleading,  de¬ 
ceptive,  or  unfair  to  the  purchasing  or 
consuming  public. 

(b)  The  following  types  of  guarantees 
are  examples  of  those  considered  to  be 
unfair  trade  practices  and  in  violation 
of  this  section: 

(1)  Guarantees  containing  state¬ 
ments,  representations,  or  assertions 
which  have  the  capaci^  and  tendency 
or  effect  of  misleading  or  deceiving  in 
any  material  respect;  or 

(2)  Guarantees  which  are  so  used,  or 
are  of  such  form,  text,  or  character,  as 
to  import,  imply,  or  represent  that  the 
guarantee  is  broader  than  is  in  fact  true, 
or  that  the  guarantee  covers  the  entire 
machine  or  certain  parts  or  accesso¬ 
ries  thereof  which  are  net  in  fact  cov¬ 
ered.  or  will  afford  more  protection  to 
piurchasers  or  users  than  is  in  fact  true; 
or 

(3)  Guarantees  in  which  any  condi¬ 
tion.  qualification,  or  contingency  ap¬ 
plied  by  the  guarantor  thereto  la  not 
fully  and  nondeceptively  stated  therein, 
or  is  stated  in  such  manner  or  form  as 
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to  be  deceptively  minimized,  obscured, 
or  concealed,  wholly  or  in  part;  or 

(4)  Guarantees  which  are  stated, 
phrased,  or  set  forth  in  such  manner 
that  although  the  statements  contained 
therein  are  literally  and  technically 
true,  the  whole  Is  misleading  In  that 
purchasers  or  users  are  not  made  suffi¬ 
ciently  aware  of  certain  contingencies 
or  conditions  applicable  to  such  guaran¬ 
tees  which  materially  lessen  the  value 
or  protection  thereof  as  guarantees  to 
purchasers  or  users;  or 

(5)  Guarantees  which  purportedly  ex¬ 
tend  for  such  an  indefinite  or  unlimited 
period  of  time  or  for  such  long  period  of 
years  as  to  have  the  capacity  and  tend¬ 
ency  or  effect  of  thereby  misleading  or 
de(feiving  purchasers  or  users  into  the 
belief  that  the  product  has  or  is  defi¬ 
nitely  known  to  have  a  longer  period 
of  serviceability  or  greater  durability  in 
actual  use  than  is  in  fact  true;  or 

(6)  Purported  guarantees  in  the  form 
of  documents,  promises,  representations, 
or  other  form  which  are  represented  or 
held  out  to  be  guarantees  when  such  is 
not  the  fact,  or  when  they  are  service 
contracts  of  the  type  which  are  not 
guarantees,  or  when  they  Involve  any 
deceptive  or  misleading  use  of  the  word 
“Guarantee”  or  term  of  similar  im¬ 
port;  or 

(7)  Guarantees  issued,  or  directly  or 
Indirectly  caused  to  be  used,  by  any 
member  of  the  industry  when  or  under 
which  the  guarantor  fails  or  refuses 
scrupulously  to  observe  his  obligation 
thereunder  or  fails  or  refuses  to  make 
good  on  claims  coming  reasonably 
within  the  terms  of  the  guarantee;  or 

(8)  Guarantees  which  in  themselves 
or  in  the  manner  of  their  use  are  other¬ 
wise  false,  misleading,  or  deceptive. 

(c)  This  section  shall  be  applicable 
not  only  to  guarantees  but  also  to  war¬ 
ranties.  to  purported  warranties  and 
guarantees,  and  to  any  promise  or  rep¬ 
resentation  in  the  nature  of  or  purport¬ 
ing  to  be  a  guarantee  or  warranty. 
IRule  13] 

5  210.14  Use  of  lottery  schemes.  The 
offering  or  giving  of  prizes,  premiums,  or 
gifts  in  connection  with  the  sale  or  dis¬ 
tribution  of  industry  products,  or  as  an 
inducement  thereto,  by  any  method 
which  involves  a  lottery  or  scheme  of 
chance,  and  the  sale  or  distribution  of 
Industry  products  by  any  method  or  plan 
which  involves  a  lottery  or  scheme  of 
chance,  are  unfair  trade  practices. 
IRule  14] 

§  210.15  Co7isignmeiit  distribution. 

(a)  It  is  an  unfair  trade  practice  for 
any  member  of  the  industry  to  employ 
the  practice  of  shipping  industry  prod¬ 
ucts  on  consignment  without  the  express 
request  of  the  purchaser. 

(b>  It  is  an  unfair  trade  practice  for 
any  member  of  the  industry  to  employ 
the  practice  of  shipping  industry  prod¬ 
ucts  on  consignment  or  pretended  con¬ 
signment  for  the  purpose  and  with  the 
effect  of  artifically  clogging  or  closing 
trade  outlets  and  unduly  restricting  com¬ 
petitors’  use  of  said  trade  outlets  in  get¬ 
ting  their  products  to  consumers  through 
regular  channels  of  distribution,  thereby 
injuring,  destroying,  or  preventing  com¬ 


petition  or  tending  to  create  a  monopoly 
or  unreasonably  to  restrain  trade. 

(c)  Nothing  in  this  section  shall  be 
construed  to  authorize  any  understand¬ 
ing  or  agreement,  combination  or  con¬ 
spiracy.  or  planned  common  course  of 
action,  by  and  between  industry  mem¬ 
bers  mutually  to  conform  or  restrict  their 
practice  of  shipping  goods  on  consign¬ 
ment  with  the  intent  or  effect  of  lessen¬ 
ing  competition.  [Rule  15] 

§  210.16  Coercing  purchase  of  one 
product  as  a  prerequisite  to  the  purchase 
of  other  products.  It  is  an  unfair  trade 
practice  to  require,  by  coercion  or  by  any 
other  means,  the  purchase  of  one  or  more 
products  as  a  prerequisite  to  the  pur¬ 
chase  of  one  or  more  other  products, 
where  the  effect  may  be  substantially  to 
lessen  competition  or  tend  to  create  a 
monopoly  or  unreasonably  to  restrain 
trade.  [Rule  16] 

I  210.17  Coercion  or  concerted  action 
to  fix  prices,  etc.  It  is  an  unfair  trade 
practice  for  a  member  of  the  industry: 

(a)  To  enter  into  or  take  part  in,  di¬ 
rectly  or  indirectly,  any  understanding 
or  agreement,  combination  or  conspiracy, 
or  planned  common  course  of  action  with 
one  or  more  members  of  the  industry,  or 
any  other  person  or  persons,  unlawfully 
to  fix,  maintain,  or  enhance  the  price 
of  any  industry  products  sold  in  com¬ 
merce.  or  otherwise  unlawfully  to  re¬ 
strain  trade  in  commerce;  or 

(b)  To  use,  directly  or  indirectly,  any 
form  of  threat,  intimidation,  or  coercion 
to  induce  any  member  of  the  industry, 
or  other  person  or  persons,  to  become  a 
party  to  any  such  understanding  or 
agreement,  combination  or  conspiracy,  or 
planned  common  course  of  action. 
[Rule  17] 

§  210.18  Prohibited  wrongful  selling 
below  cost,  (a)  It  is  an  unfair  trade 
practice  to  advertise,  offer,  or  sell  any  in¬ 
dustry  product  at  a  price  less  than  the 
cost  thereof  to  the  seller: 

(1)  As  a  “loss  leader”  used  in  induc¬ 
ing,  and  sold  only  in  combination  with, 
the  purchase  of  other  merchandise  on 
which  the  seller  recoups  such  loss,  when 
this  practice  has  the  capacity  and  ten¬ 
dency  or  effect  of  misleading  or  deceiv¬ 
ing  the  purchasing  public;  or 

(2)  With  the  purpose  or  intent,  and 
where  the  effect  may  be.  to  injure,  sup¬ 
press,  or  stifie  competition,  or  tend  to 
create  a  monopoly  in  the  production  or 
sale  of  such  products. 

(b)  This  section  is  not  to  be  con¬ 
strued  as  prohibiting  all  sales  below  cost, 
but  only  such  selling  below  the  seller’s 
cost  w'hich  has  the  capacity  and  ten¬ 
dency  or  effect  of  misleading  or  deceiv¬ 
ing  the  purchasing  public  or  which  is 
resorted  to  and  pursued  as  a  monop¬ 
olistic  practice  with  the  wrongful  intent 
referred  to  and  where  the  effect  may  be 
unreasonably  to  restrain  trade,  tend  to 
create  a  monopoly,  or  substantially 
lessen  competition. 

(c)  As  used  in  this  section  the  term 
“cost”  means  the  total  cost  to  the  seller, 
Including  the  costs  of  acquisition,  proc¬ 
essing,  preparation  for  marketing,  sale, 
and  delivery.  The  costs  referred  to  are 
actual  costs  of  the  respective  seller  and 
not  some  other  figure  or  average  costs 


in  the  industry  determined  by  an  in¬ 
dustry  cost  survey  or  otherwise.  [Rule 
18] 

S  210.19  Prohibited  discrimination — 
(a)  Prohibited  discriminatory  prices,  or 
rebates,  refunds,  discounts,  credits,  etc., 
which  effect  unlawful  price  discrimina~ 
tion.  It  is  an  unfair  trade  practice  for 
any  member  of  the  industry  engaged  in 
commerce,*  in  the  course  of  such  com¬ 
merce,  to  grant  or  allow,  secretly  or 
openly,  directly  or  indirectly,  any  re¬ 
bate,  refund,  discount,  credit,  or  other 
form  of  price  differential,  where  such 
rebate,  refund,  discount,  credit,  or  other 
form  of  price  differential,  effects  a  dis¬ 
crimination  in  price  between  different 
purchasers  of  goods  of  like  grade  and 
quality,  where  either  or  any  of  the  pur¬ 
chases  involved  therein  are  in  com¬ 
merce,’  and  where  the  effect  thereof  may 
be  substantially  to  lessen  competition  or 
tend  to  create  a  monopoly  in  any  line  of 
commerce.’  or  to  injure,  destroy,  or  pre¬ 
vent  competition  with  any  person  who 
either  grants  or  knowingly  receives  the 
benefit  of  such  discrimination,  or  with 
customers  of  either  of  them:  Provided, 
however — 

(1)  That  the  goods  involved  in  any 
such  transaction  are  sold  for  use,  con¬ 
sumption,  or  resale  w'ithin  any  place  un¬ 
der  the  jurisdiction  of  the  United  States; 

(2)  That  nothing  contained  in  this 
paragraph  shall  prevent  differentials 
which  make  only  due  allowance  for  dif¬ 
ferences  in  the  cost  of  manufacture,  sale, 
or  delivery  resulting  from  the  differing 
methods  or  quantities  in  which  such 
commodities  are  to  such  purchasers  sold 
or  delivered; 

(3)  That  nothing  contained  in  this 
paragraph  shall  prevent  persons  engaged 
in  selling  goods,  wares,  or  merchandise 
in  commerce  ’  from  selecting  their  own 
customers  in  bona  fide  transactions  and 
not  in  restraint  of  trade; 

(4) .  That  nothing  contained  in  this 
paragraph  shall  prevent  price  changes 
from  time  to  time  where  made  in  re¬ 
sponse  to  changing  conditions  affecting 
the  market  for  or  the  marketability  of 
the  goods  concerned,  such  as  but  not 
limited  to  obsolescense  of  seasonal  goods, 
distress  sales  under  court  process,  or 
sales  in  good  faith  in  discontinuance  of 
business  in  the  goods  concerned. 

(b)  Prohibited  brokerage  and  corn- 
missions.  It  is  an  unfair  trade  practice 
for  any  member  of  the  industry  engaged 
in  commerce,’  in  the  course  of  such  com¬ 
merce,  to  pay  or  grant,  or  to  receive  or 
accept,  anything  of  value  as  a  commis¬ 
sion,  brokerage,  or  other  compensation, 
or  any  allowance  or  discount  in  lieu 
thereof  except  for  services  rendered  in 


*  As  here  used,  the  word  “commerce" 
means  “trade  or  commerce  among  the  sev¬ 
eral  States  and  with  foreign  nations,  or 
between  the  District  of  Columbia  or  any 
Territory  of  the  United  States  and  any  State, 
Territory,  or  foreign  nation,  or  between  any 
insular  possessions  or  other  places  under  the 
Jurisdiction  of  the  United  States,  or  between 
any  such  possession  or  place  and  any  State 
or  Territory  of  the  United  States  or  the 
District  of  Columbia  or  any  foreign  nation, 
or  within  the  District  of  Columbia  or  any 
Territory  or  any  insular  possession  or  other 
place  under  the  Jurisdiction  of  the  United 
States." 
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connection  with  the  sale  or  purchase  of 
goods,  wares,  or  merchandise,  either  to 
the  other  party  to  such  transaction  or  to 
an  agent,  representative,  or  other  inter¬ 
mediary  therein  where  such  intermedi¬ 
ary  is  acting  in  fact  for  or  in  behalf,  or 
is  subject  to  the  direct  or  indirect  con¬ 
trol,  of  any  party  to  such  transaction 
other  than  the  person  by  whom  such 
compensation  is  so  granted  or  paid. 

(c)  Prohibited  advertising  or  promo¬ 
tional  allowances,  etc.  It  is  an  unfair 
trade  practice  for  any  member  of  the 
industry  engaged  in  commerce*  to  pay 
or  contract  for  the  payment  of  advertis¬ 
ing  or  promotional  allowances  or  any 
other  thing  of  value  to  or  for  the  benefit 
of  a  customer  of  such  member  in  the 
course  of  such  commerce  as  compensa¬ 
tion  or  in  consideration  for  any  services 
or  facilities  furnished  by  or  through  such 
customer  in  connection  with  the  process¬ 
ing,  handling,  sale,  or  offering  for  sale 
of  any  products  or  commodities  manu¬ 
factured,  sold,  or  offered  for  sale  by  such 
member,  unless  such  payment  or  con¬ 
sideration  is  available  on  proportionally 
equal  terms  to  all  other  customers  com¬ 
peting  in  the  distribution  of  such  prod¬ 
ucts  or  commodities. 

(d)  Prohibited  discriminatory  services 
or  facilities.  It  is  an  unfair  trade  prac¬ 
tice  for  any  member  of  the  Industry  en¬ 
gaged  in  commerce*  to  discriminate  in 
favor  of  one  purchaser  against  another 
purchaser  or  purchasers  of  a  commodity 
bought  for  resale,  with  or  without  proc¬ 
essing,  by  contracting  to  furnish  or 
furnishing,  or  by  contributing  to  the 
furnishing  of,  any  services  or  facilities 
connected  with  the  processing,  handling, 
sale,  or  offering  for  sale,  of  such  com¬ 
modity  so  purchased  upon  terms  not 
accorded  to  all  competing  purchasers 
on  proportionally  equal  terms. 

(e)  Inducing  or  receiving  an  illegal 
discrimination  m  price.  It  is  an  unfair 
trade  practice  for  any  member  of  the 
industry  engaged  in  commerce.*  in  the 
course  of  such  commerce,  knowingly  to 
Induce  or  receive  a  discrimination  in 
price  which  is  prohibited  by  the  fore¬ 
going  provisions  of  this  section. 

(f)  Exemptions.  The  inhibitions  of 
this  section  shall  not  apply  to  purchases 
of  their  supplies  for  their  own  use  by 
schools,  colleges,  universities,  public  li¬ 
braries,  churches,  hospitals,  and  chari¬ 
table  Institutions  not  operated  for  profit. 

Notk:  In  complaint  proceedlngg  charging 
discrimination  in  price  or  services  or  facili¬ 
ties  furnished,  and  upon  proof  having  been 
miuie  of  such  discrimination,  the  burden  of 
rebutting  the  prima  facie  case  thus  noade  by 
showing  justification  shall  be  upon  the  per¬ 
son  charged;  and  unless  justification  shall  be 
affirmatively  shown,  the  Commission  is  au¬ 
thorized  to  issue  an  order  terminating  the 
discrimination:  Provided,  however.  That 
nothing  herein  contained  shall  prevent  a 
seller  rebutting  the  prima  facie  case  thus 
made  by  showing  that  his  lower  price  or  the 
furnishing  of  services  or  facilities  to  any 
purchaser  or  purchasers  was  made  in  good 
faith  to  meet  an  equally  low  price  of  a  com¬ 
petitor,  or  the  services  or  facilities  furnished 
by  a  competitor,  (iaee  sec.  2  (b)  Clayton 
Act.) 

IRule  19] 

S  210.20  Price  discrimination  by  mak¬ 
ing  small  deliveries  at  prices  applicable 


only  to  larger  Queentities.  It  is  an  unfair 
trade  practice  to  discriminate  In  price 
by  making  small  drfiveTies  to  some  pur¬ 
chasers  at  prices  justified  only  by  pur¬ 
chases  and  deliveries  in  larger  quantities 
where  such  practice  effects  a  discrimi- 
natkm  contrary  to  the  provisions  of  par¬ 
agraph  (a)  of  §210.19  [Rule  201 

§  210.21  Defamation  of  competitors 
and  false  disparagement  of  their  prod¬ 
ucts.  The  defamation  of  competitors  by 
falsely  Imputing  to  them  dishonorable 
conduct.  ina.bility  to  perform  contracts, 
questionable  credit  standing,  or  by  other 
false  representations,  or  the  false  dispar¬ 
agement  of  competitors’  products  in  any 
respect,  or  of  their  business  methods, 
selling  prices,  values,  credit  terms,  poli¬ 
cies,  or  services,  is  an  unfair  trade  prac¬ 
tice.  [Rule  211 

S  210.22  Procurement  of  competitors’ 
confidential  information  by  unfair  means 
and  wrongful  use  thereof.  It  is  an  un¬ 
fair  trade  practice  for  any  member  of  the 
industry  to  obtain  information  concern¬ 
ing  the  business  of  a  competitor  by  brib¬ 
ery  of  an  employee  or  agent  of  such  com¬ 
petitor,  by  false  or  misleading  state¬ 
ments  or  representations,  by  the  imper¬ 
sonation  of  one  in  authority,  or  by  any 
other  unfair  means,  and  to  use  the  in¬ 
formation  so  obtained  in  such  manner 
as  to  injure  said  competitor  in  his  busi¬ 
ness  or  to  suppress  competition  or  un¬ 
reasonably  restrain  trade.  [Rule  221 

§  210.23  Enticing  away  employees  of 
competitors.  It  is  an  unfair  trade  prac¬ 
tice  for  any  member  of  the  industry  wil¬ 
fully  to  entice  away  employees  or  sales 
representatives  of  competitors  with  the 
intent  and  effect  of  thereby  unduly  ham¬ 
pering  or  injuring  competitors  in  their 
business  and  destroying  or  substantially 
lessening  competitiem :  Provided.  That 
nothing  in  this  section  shall  be  con¬ 
strued  as  prohibiting  employees  from 
seeking  more  favorable  employment,  or 
as  prohibiting  employers  from  hiring  or 
offering  employment  to  employees  of 
competitors  in  good  faith  and  not  for 
the  purpose  condemned  in  this  section. 
LRule  231 

9  210.24  Commercial  bribery.  It  is 
an  unfair  trade  practice  for  a  member 
of  the  industry,  directly  or  indirectly, 
to  give,  or  offer  to  give,  or  permit  or 
cause  to  be  given,  money  or  anything 
of  value  to  agents,  employees,  or  repre¬ 
sentatives  of  customers  or  prospective 
customers,  or  to  agents,  employees,  or 
representatives  of  competitors’  custom¬ 
ers  or  prospective  customers,  without  the 
knowledge  of  their  employers  or  princi¬ 
pals.  as  an  inducement  to  influence  their 
employers  or  principals  to  purchase  or 
contract  to  purchase  products  manu¬ 
factured  or  sold  by  such  industry  mem¬ 
ber  or  the  maker  of  such  gift  or  offer, 
or  to  inffuence  such  employers  or  prin¬ 
cipals  to  refrain  from  dealing  in  the 
products  of  competitors  or  from  dealing 
or  contracting  to  deal  with  competitors. 
[Rule  24} 

I  210.25  Inducing  breach  of  contract. 
(a)  Knowingly  inducing  or  attempting 
to  induce  the  breach  of  existing  lawful 
contracts  between  competitors  and  their 
customers  or  their  suppliers,  or  interfer¬ 
ing  with  or  obstructing  the  performance 


of  any  such  contractual  duties  or  serv¬ 
ices,  under  any  circumstance  having  the 
capacity  and  tendency  or  effect  of  sub¬ 
stantially  injuring  or  lessening  present 
or  potential  competition,  is  an  unfair 
trade  practice. 

<b)  Nothing  in  this  section  is  intended 
to  imply  that  it  is  improper  for  any  in¬ 
dustry  member  to  solicit  the  business  of 
a  customer  of  a  competing  industry 
member,  or  as  in  anywise  authorizing 
any  agreement,  understanding,  or  com- 
nx)n  course  of  action  by  two  or  more 
industry  members  not  to  solicit  business 
from  the  customers  of  either  of  them,  or 
from  customers  of  any  other  industry 
member.  [Rule  251 

§  210.26  Unfair  threats  of  infringe¬ 
ment  suits.  The  circulation  of  threats  of 
suit  for  infringement  of  patents  or  trade¬ 
marks  among  customers  or  prospective 
customers  of  competitors,  not  made  in 
good  faith  but  for  the  purpose  or  with 
the  effect  of  thereby  harassing  or  intimi¬ 
dating  such  customers  or  prospective 
customers,  or  of  unduly  hampering,  in¬ 
juring.  or  prejudicing  competitors  in 
their  business,  is  an  unfair  trade  prac¬ 
tice.  [Rule  26] 

§  210.27  Unlawful  interference  with 
competitors’  purchases  or  sales.  It  is  an 
unfair  trade  practice  for  any  member  of 
the  industry,  by  means  of  any  monopo¬ 
listic  practices  or  through  combination, 
conspiracy,  coercion,  boycott,  threats,  or 
any  other  unlawful  means,  directly  or 
Indirectly,  to  interfere  with  a  competi¬ 
tor’s  right  to  purchase  his  raw  materials 
and  supplies  from  whomsoever  he 
chooses,  or  to  sell  his  product  to  whom¬ 
soever  he  chooses.  [Rule  271 

§  210.28  Aiding  or  abetting  use  of  un¬ 
fair  trade  practices.  It  is  an  imfair 
trade  practice  for  any  person,  firm,  or 
corporation  to  aid,  abet,  coerce,  or  induce 
another,  directly  or  indirectly,  to  use  or 
promote  the  use  of  any  unfair  trade 
pi  actice  specified  in  this  part.  [Rule  281 

GROUP  u 

General  statement.  Compliance  with 
trade  practice  provisions  embraced  in 
Group  II  rules  is  considered  to  be  con¬ 
ducive  to  sound  business  methods  and  is 
to  be  encouraged  and  promoted  individ¬ 
ually  or  through  voluntary  cooperation 
exercised  In  accordance  with  existing 
law.  Nonobservance  of  Group  II  rules 
does  not  per  se  constitute  violation  of 
law.  Where,  however,  the  practice  of 
not  complying  with  such  rules  is  followed 
in  a  manner  that  will  result  in  unfair 
methods  of  competition  or  unfair  or  de¬ 
ceptive  acts  or  practices,  ccnective  pro¬ 
ceedings  in  respect  thereto  may  be  insti- 
tituted  by  the  Commission  as  in  the  case 
of  violation  of  Group  I  rules. 

§  210.101  Price  lists.  <a>  The  in¬ 
dustry  recommends  that  each  individual 
member  of  the  industry  independently 
publish  and  circulate  to  the  purchasing 
trade  his  own  price  lists. 

(b)  The  Industry  approves  the  prac¬ 
tice  of  making  the  terms  of  a  sale  a  part 
of  all  published  price  schedules.  [Rule 
A) 

9  210.102  Bidding  to  be  in  good  faith. 
An  industry  member  should  not  submit 
a  bid  for  the  sale  of  an  industry  product 


’See  footnote  on  p.  2410. 
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or  products  to  a  prospective  buyer  unless 
in  good  faith  he  intends,  and  has  a  rea¬ 
sonable  expectation  of  being  able,  to 
comply  fully  with  the  terms  and  condi¬ 
tions  of  his  bid  in  the  event  of  the  same 
being  accepted.  The  practice  of  submit¬ 
ting  bids  which  are  not  made  in  good 
faith  is  condemned  by  the  industry. 
[Rule  B1 

§  210.103  Repudiation  of  contracts. 
Lawful  contracts,  either  written  or  oral, 
are  business  obligations  which  should  be 
performed  in  letter  and  in  spirit.  The 
repudiation  of  contracts  by  sellers  on  a 
rising  market,  or  by  buyers  on  a  declin¬ 
ing  market,  is  condemned  by  the  indus¬ 
try.  [Rule  Cl 

5  210  104  Settlement  of  disputes.  The 
Industry  approves  the  practice  of  han¬ 
dling  business  disputes  between  members 
of  the  industry  and  their  customers  in  a 
fair  and  reasonable  manner,  coupled 
with  a  spirit  of  moderation  and  good  will, 
and  every  effort  should  be  made  by  the 
disputants  themselves  to  compose  their 
differences.  If  unable  to  do  so  they 
should,  if  possible,  submit  these  disputes 
to  arbitration.  IRule  DJ 

§  210.105  Maintenance  of  accurate 
records.  It  is  the  recommendation  of 
the  industry  that  each  member  inde¬ 
pendently  keep  proper  and  accurate  rec¬ 
ords  for  determining  his  costs.  [Rule  El 

§  210.106  Recording  of  trade-marks, 
trade  names,  etc.,  to  avoid  confusion. 
To  avoid  confusion  within  the  indus¬ 
try,  it  is  recommended  that  each  mem¬ 
ber  thereof  voluntarily  file  with  some 
qualified  person  or  agency  designated  by 
the  industry  all  Uade-marks,  trade 
names,  labels,  or  brands  used  by  such 
member  and  that  such  information  be 
made  equally  available  to  all  members 
of  the  industry  and  to  the  public. 
IRule  FJ 

Industry  committee.  A  Committee  on 
Trade  Practices  is  hereby  authorized  to 
cooperate  with  the  Federal  Trade  Com¬ 
mission  and  to  perform  such  acts  as  may 
be  legal  and  proper  in  the  furtherance  of 
fair  competitive  practices  and  in  pro¬ 
moting  the  effectiveness  of  the  rules. 

Issued:  March  18,  1952. 

Promulgated  by  the  Federal  Trade 
Commission  March  21,  1952. 

[SEAL]  D.  C.  Daniel, 

Secretary. 

|F.  R.  Doc.  52-3276:  Filed,  Mar,  20,  1952; 

8:59  a.  m.] 


TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

Part  249 — Forms,  Securities  Exchange 
Act  of  1934  v 

MISCELLANEOUS  AMENDMENTS 

Purpose  of  amendment.  The  Securi¬ 
ties  and  Exchange  Commission  has 
amended  Form  8-K  (17  CFR  249.308) 
which  is  the  form  prescribed  for  current 
reports  under  sections  13  and  15  (d) 
of  the  Securities  Exchange  Act  of  1934. 
The  amendments  combine  the  previous 


Item  14  with  Item  13  of  the  form  and 
add  a  new  Item  14.  The  new  item  calls 
for  information  wdth  respect  to  the  sub¬ 
mission  of  matters  to  a  vote  of  security 
holders,  including  the  solicitation  of 
authorizations  and  consents  (other  than 
proxies  to  vote  at  stockholders’  meet¬ 
ings).  * 

The  Commission  finds  that  the  infor¬ 
mation  called  for  by  the  new  item  is  of 
considerable  interest  to  security  holders 
who  usually  are  not  otherwise  fully  in¬ 
formed  as  to  the  results  of  security 
holders’  meetings.  This  lack  of  infor- 
-mation  is  particularly  acute  in  the  case 
of  companies  subject  to  the  reporting 
requirements  of  section  15  (d)  of  the  act 
but  which  do  not  have  securities  regis¬ 
tered  on  a  national  securities  exchange 
and  therefore  are  not  subject  to  the 
Commission’s  proxy  rules.  The  infor¬ 
mation  will  also  be  useful  to  the  Com¬ 
mission  in  its  administration  of  the  re¬ 
porting  requirements  under  sections  13, 
15  (d)  and  16  (a)  and  the  proxy  rules 
promulgated  pursuant  to  Section  14. 

Statutory  basis.  These  amendments 
were  adopted  pursuant  to  the  Securities 
Exchange  Act  of  1934,  particularly  sec¬ 
tions  13,  15  (d),  and  23  (a)  thereof,  the 
Commission  deeming  such  action  neces¬ 
sary  and  appropriate  in  the  public  inter¬ 
est  and  for  the  portection  of  investors 
and  necessary  to  carry  out  the  provisions 
of  the  act. 

The  text  of  the  amended  items  is  as 
follows : 

Item  13.  Revaluation  of  assets  or  restate¬ 
ment  of  capital  share  account,  (a)  If  there 
has  been  a  material  revaluation  of  the  assets 
of  the  registrant  or  any  of  Its  significant 
subsidiaries  involving  a  write-up,  write¬ 
down,  write-off  or  abandonment,  state  the 
date  of  the  revaluation,  the  amount  involved 
and  the  accounts  affected,  including  all  re¬ 
lated  entries.  If  any  adjustment  was  made 
In  any  related  reserve  account  in  connection 
with  the  revaluation,  state  the  account  and 
amounts  involved  and  explain  the  adjust¬ 
ment. 

(b)  If  there  has  been  a  material  restate¬ 
ment  of  the  capital  share  account  of  the 
registrant  resulting  in  a  transfer  from  capi¬ 
tal  share  liability  to  surplus  or  reserves,  or 
vice  versa,  state  the  date,  purpose  and 
amount  of  the  restatement  and  give  a  brief 
explanation  of  all  related  entries  in  connec¬ 
tion  with  the  restatement. 

Items  14.  Submission  of  matters  to  a  vote 
of  security  holders.  If  any  matter  has  been 
submitted  to  a  vote  of  security  holders,  fur¬ 
nish  the  following  information: 

(a)  The  date  of  the  meeting  and  whether 
It  was  an  annual  or  special  meeting. 

(b)  The  title  and  total  number  of  shares 
or  other  units  of  each  class  entitled  to  vote 
which  were  outstanding  on  the  record  date 
and  the  total  number  of  shares  or  other  units 
of  each  such  class  represented  at  the  meeting 
In  person  or  by  proxy. 

(c)  If  the  meeting  Involved  the  election  of 
directors,  state  the  name  and  mailing  ad¬ 
dress  of  each  director  elected  at  the  meeting, 

(d)  Briefly  describe  each  other  matter 
voted  upon  at  the  meeting  (exclusive  of  pro¬ 
cedural  matters  relating  to  the  conducting 
of  the  meeting)  and  state  the  number  of 
affirmative  votes  and  the  number  of  negative 
votes  cast  with  respect  to  each  such  matter. 

Instructions.  1,  If  any  matter  has  been 
aubnaltted  to  a  vote  of  security  holders 
otherwise  than  at  a  meeting  of  such  secur¬ 
ity  holders,  corresponding  information  with 
respect  to  such  submission  shall  be  fur¬ 
nished.  The  solicitation  of  any  authoriza¬ 
tion  or  consent  (other  than  a  proxy  to  vote 


at  a  stockholders’  meeting)  with  respect  to 
any  matter  shall  be  deemed  a  submission 
of  such  matter  to  a  vote  of  security  holders 
within  the  meaning  of  this  Item. 

2.  If  the  board  of  directors  as  last  pre¬ 
viously  reported  to  the  Commission  w.'is 
re-elected  in  its  entirety,  a  statement  to 
that  effect  will  suffice  as  an  answer  to  para¬ 
graph  (c). 

3.  If  the  text  of  any  proposal  described 
pursuant  to  paragraph  (d)  has  previously 
been  filed  with  the  Commission,  refer  to  the 
filing  in  which  it  was  contained:  other¬ 
wise  file  copies  of  such  text  as  an  exhibit 
to  this  report. 

4.  If  the  issuer  has  published  a  report  con¬ 
taining  all  of  the  Information  called  for  by 
this  item,  the  item  may  be  answered  by  a 
reference  to  the  information  contained  in 
such  report,  provided  copies  of  such  report 
are  filed  as  an  exhibit  to  the  report  on  this 
form. 

The  foregoing  amendments  shall  be¬ 
come  effective  April  17,  1952. 

2.  Amendment  to  form  10-K  (17  CFR 
249.310)  : 

Purpose  of  amendment.  The  Securi¬ 
ties  and  Exchange  Commission  today 
announced  the  adoption  of  an  amend¬ 
ment  to  Form  10-K  (17  CFR  249.310), 
which  is  one  of  the  forms  prescribed  for 
annual  reports  under  the  Securities  Ex¬ 
change  Act  of  1934.  The  amendment 
further  simplifies  the  filing  of  reports  on 
this  form  by  electric  utilities  and  natural 
gas  companies  which  file  annual  reports 
with  the  Federal  Power  Commission  on 
that  Commission’s  Form  No.  1  or  Form 
No.  2.  Such  issuers  are  permitted  to 
file  copies  of  such  reports  in  satisfaction 
of  most  of  the  requirements  of  Form 
10-K. 

Statutory  basis.  This  amendment  is 
adopted  pursuant  to  the  Securities  Ex¬ 
change  Act  of  1934,  particularly  sections 
13, 15  (d)  and  23  (a)  thereof. 

Instruction  F  of  the  General  Instruc¬ 
tions  to  Form  10-K  (17  CFR  249.310)  is 
amended  to  read  as  follows : 

P.  Registrants  reporting  to  Federal  Potoer 
Commission.  Any  registrant  which  files  an¬ 
nual  reports  with  the  Federal  Power  Commis¬ 
sion  on  that  Commission’s  Form  No,  1  or 
Form  No.  2  may  file  Its  annual  report  on  this 
form  In  accordance  with  the  following  In¬ 
structions  : 

(a)  Items  1  (b),  C  and  9  of  this  form  shall 
be  answered  In  full,  all  other  Items  may  be 
answered  by  a  general  reference  to  copies  of 
the  annual  reports  to  the  Federal  Power 
Commission  filed  pursuant  to  (b)  below. 

(b)  There  shall  be  filed  as  exhibits  to  the 
annual  report  on  this  form  copies  of  the 
annual  reports  made  to  the  Federal  Power 
Commission  by  the  registrant,  and  each 
of  Its  subsidiaries  which  make  such  a  report, 
for  the  fiscal  year  for  which  the  report  on 
this  form  Is  filed. 

(c)  The  financial  statements  contained  In 
the  annual  reports  to  the  Federal  Power 
Commission  filed  pursuant  to  (b)  above  and 
In  the  registrant’s  annual  report  to  stock¬ 
holders  for  the  fiscal  year  may,  subject  to 

(d)  below,  be  Incorporated  by  reference  in 
lieu  of  furnishing  the  financial  statements 
required  by  this  form  for  the  registrant  and 
Its  subsidiaries;  provided,  (1)  the  financial 
statements  contained  in  the  report  to  stock¬ 
holders  are  prepared  and  certified  In  accord¬ 
ance  with  the  requirements  of  Regulation 
S-X  (17  CFR  Part  210),  and  (2)  copies  of 
such  report  are  filed  as  an  exhibit  to  the 
annual  report  on  this  form. 

(d)  There  shall  be  filed  for  each  majority- 
owned  subsidiary  of  the  registrant  which  does 
not  file  reports  with  the  Federal  Power  Com¬ 
mission  and  whose  financial  statenients  are 
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not  Included,  on  either  an  Individual  or  con¬ 
solidated  basis,  In  the  annual  report  to 
stockholders,  the  financial  statements  called 
for  by  this  form,  provided  that  such  state¬ 
ments  may  be  omitted  to  the  extent  that  all 
subsidiaries  for  which  they  are  so  omitted, 
considered  In  the  aggregate  as  a  single  sub¬ 
sidiary,  would  not  constitute  a  significant 
subsidiary. 

Since  the  filing  of  annual  reports  in 
accordance  with  the  foregoing  instruc¬ 
tion  is  entirely  optional  and  since  the 
amendment  has  been  adopted  pursuant 
to  the  request  of  certain  issuers  con¬ 
cerned  with  its  use,  the  Commission 
finds  that  the  giving  of  notice  and  the 
Institution  of  public  rule-making  pro¬ 
cedure  pursuant  to  section  4  of  the  Ad¬ 
ministrative  Procedure  Act  are  unnec¬ 
essary.  As  certain  issuers  may  desire  to 
avail  themselves  immediately  of  the 
privilege  granted  by  the  amended  in¬ 
struction,  the  amendment  shall  become 
effective  March  17,  1952. 

3.  Amendment  to  Instruction  book  for 
Forms  12-K  and  12A-K  (17  CFR  249.312 
and  249.312a) ; 

Purpose  of  amendment.  The  Securi¬ 
ties  and  Exchange  Commission  today 
announced  the  adoption  of  minor 
amendments  to  its  annual  report  Forms 
12-K  and  12A-K  (17  CFR  249.312  and 
249.312a).  Companies  which  report  to 
the  Interstate  Commerce  Commission  on 
Form  A  are '  permitted,  in  connection 
with  reports  to  the  Securities  and  Ex¬ 
change  Commission  on  Forms  12-K  and 
12A-K,  to  file  certain  selected  schedules 
in  lieu  of  a  complete  Form  A.  The  pur¬ 
pose  of  the  amendments  is  to  revise  the 
selected  schedules  so  as  to  conform  to 
certain  changes  made  in  Form  A  of  the 
Interstate  Commerce  Commission  for 
the  year  ended  December  31, 1951. 

The  Commission  will  furnish  copies  of 
Form  A  to  any  registrant  .which  notifies 
the  Commission  of  the  exact  number  of 
copies  required  and  the  names  of  the 
companies  for  which  they  will  be  needed. 
Copies  of  the  various  other  forms  of  the 
Interstate  Commerce  Commission  and 
the  Federal  Communications  Commis¬ 
sion  are  available  and  will  be  furnished 
by  the  Securities  and  Exchange  Com¬ 
mission  to  any  registrant  which  desires 
to  use  them  and  which  notifies  the 
Commission  of  the  exact  number  of 
copies  which  it  will  require  and  the 
names  of  the  companies  for  which  the 
copies  will  be  needed. 

The  text  of  the  Commission’s  action 
follows  I 

The  Securities  and  Exchange  Commission, 
acting  pursuant  to  authority  conferred  upon 
It  by  the  Securities  Ehcchange  Act  of  1934, 
particularly  sections  13  and  23  (a)  thereof, 
and  deeming  such  action  necessary  and  ap¬ 
propriate  In  the  public  Interest  and  for  the 
protection  of  Investors,  and  necessary  for 
the  execution  of  the  functions  vested  In  It 
by  the  said  act,  hereby  amends  paragraph  3 
under  the  caption  “Instructions  as  to  Ex¬ 
hibits”  In  the  Instruction  Books  for  Forms 
12-K  and  12A-K  to  read  as  follows: 

3.  Notwithstanding  the  provisions  of  para¬ 
graph  1,  above,  any  registrant  filing  a  copy 
of  Form  A  may.  If  It  so  desires,  leave  blank 
any  or  all  pages,  schedules  or  Items  of  the 
form  except  the  following: 

Schedules  101;  102;  103;  104A;  104B;  108; 
109;  110;  200A;  200L:  lines  40,  49.  57.  58.  59, 
and  60  of  211;  211A:  211B;  211C;  211D;  211E; 
211F;  212;  213;  213A;  213B;  215;  217;  218; 
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222;  223;  224;  251;  251A;  252;  261E;  2611; 
261M;  261P;  263;  line  42  of  275;  281A;  287; 
291;  292;  293;  295;  300;  305;  308;  310;  lines 
67,  68,  69,  100,  101,  102,  115,  167,  177,  192, 
193,  and  194  of  320;  322;  324;  326;  328;  330; 
832;  334;  340;  350;  371;  371A;  376;  377;  378; 
383  ;  383A;  384;  396;  412;  422;  classes  900, 
010,  920,  930,  940,  950,  960,  970,  and  980,  of 
541;  divisions  1.  2,  901,  902,  903,  904,  905. 
906,  907,  908,  909,  and  050,  of  561;  561C; 
662;  563  ;  581;  591,  and  verification.  In  addi¬ 
tion,  a  copy  of  Its  annual  report  to  stock¬ 
holders  for  the  comparable  period  shall  be 
filed  as  an  exhibit  to  each  copy  of  Form 
A.  If  annual  reports  to  stockholders  are  not 
published,  that  fact  should  be  stated. 

All  applicable  Instructions  of  the  Inter¬ 
state  Commerce  Commission  shall  be  fol¬ 
lowed  In  filling  out  the  various  schedules 
subject  to  the  provisions  of  paragraph  4 
below. 

Since  the  foregoing  amendment  merely 
continues  a  privilege  heretofore  granted 
to  issuers  reporting  on  Forms  12-K  and 
12A-K  and  such  issuers  are  already  fa¬ 
miliar  with  the  substance  of  such 
amendments  and  are  not  materially  or 
adversely  affected  thereby,  the  Commis¬ 
sion  finds  that  the  giving  of  notice  and 
the  Institution  of  public  rule-making 
procedure  pursuant  to  section  4  of  the 
Administrative  Procedure  Act  are  un¬ 
necessary.  Since  the  adoption  of  the 
amendment  is  for  the  benefit  of  such 
Issuers,  and  as  they  may  desire  to  avail 
themselves  of  the  privilege  granted 
thereby,  the  amendment  shall  become 
effective  March  17,  1952. 

(Sec.  23,  48  Stat.  901,  as  amended;  15  U.  S.  C. 
78w.  Interpret  or  apply  secs.  13,  15,  48  Stat. 
894,  895  as  amended;  15  U.  S.  C.  78m,  78o) 

By  the  Commission. 

[SEAL]  ORVAL  L.  DuBoIS, 

Secretary. 

[F.  R.  Doc.  62-3253;  Filed,  Mar.  20,  1952; 
8:46  a.  m.] 

TITLE  32--NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

Subchapter  G— Procurement 

Part  690 — General  Provisions 

Part  591 — Procurement  by  Formal 
Advertising 

Part  592 — Procurement  by  Negotiation 

ARMY  PROCUREMENT  PROCEDURE; 

MISCELLANEOUS  AMENDMENTS 

Sections  590.605  (a)  (5)  (i),  591.102 

(a),  and  592.201-2  are  amended  to  read 
as  follows: 

§  590.605  Information  to  be  furnished 
when  requesting  approval  of  contracts  or 
awards — (a)  Information  required  by 
the  Chief,  Purchases  Branch.  •  •  • 

(5)  Contract  placement. 

(i)  Cite  authority  under  which  nego¬ 
tiated.  Where  authority  cited  is  section 
2  (c)  (1),  Armed  Services  Procurement 
Act  of  1947,  as  amended,  add  a  complete 
and  detailed  statement  justifying  the 
use  of  negotiation,  as  required  by 
5  592.201-2  of  this  chapter. 

•  «  •  •  • 

§  591.102  Use  of  formal  advertising — 
(a)  Policy.  During  a  period  of  national 
emergency  declared  by  the  President  or 
by  the  Congress,  procurement  by  formal 


advertising  will  continue  to  be  used,  as 
the  preferred  method  of  purchasing,  ex¬ 
cept  when  procurement  by  negotiation 
Is  authorized  pursuant  to  §§  402.201  and 
592.201  of  this  title. 

«  •  «  •  • 

§  592.201-2  Application,  (a)  This 
authority  shall  be  used  only  to  the  ex¬ 
tent  determined  by  the  Secretary  to  be 
necessary  in  the  public  interest  during 
a  period  of  national  emergency  declared 
by  the  President  or  by  the  Congress. 
During  periods  of  national  emergency 
W’hen  such  a  determination  has  been 
made  by  the  Secretary,  all  negotiated 
procurement,  except  that  described  in 
paragraph  (g)  of  this  section,  will  be  ac¬ 
complished  under  §  402.201  of  this  title, 
and  this  section  and  will  cite  as  authority 
section  2  (c)  (1),  Armed  Services  Pro¬ 
curement  Act  of  1947,  as  amended  (41 
U.  S.  C.  Supp.  IV,  151,  et  seq.). 

(b)  A  national  emergency  having 
been  declared  by  the  President  on  De¬ 
cember  16,  1950,  the  Secretary  has  made 
the  determination  set  forth  below : 

Department  or  the  Armt 

DETERMINATION 

Authority  to  Negotiate  During  Period  of 
National  Emergency 

December  18,  1950. 

1.  A  National  EJmergency  having  been  de¬ 
clared  by  the  President  of  the  United  States 
on  December  16,  1950,  I  hereby  determine  In 
accordance  with  section  2  (c)  (1)  of  the 
Armed  Services  Procurement  Act  of  1947,  that 
It  Is  necessary  In  the  public  Interest  that,  to 
the  extent  provided  In  paragraph  2  hereof, 
purchases  and  contracts  under  said  act  be 
negotiated  without  formal  advertising  dur¬ 
ing  the  period  of  said  National  Emergency. 

2.  Accordingly,  I  hereby  authorize  the 
negotiation  of  purchase  and  contracts  for 
supplies  and  services  by  the  Department  of 
the  Army  under  section  2  (c)  (1)  of  the 
Armed  Services  Procurement  Act  of  1947  dur¬ 
ing  the  period  of  said  National  Emergency. 

(Signed)  Archibald  S.  Alexandqi, 

Under  Secretary  of  the  Army. 

(c)  Subject  to  paragraph  (d)  of  this 
section  and  instructions  issued  by  the 
Heads  of  Procuring  Activities,  purchases 
by  negotiation  under  this  authority  may 
be  made  under  such  circumstances  as 
were  authorized  before  the  declaration 
of  the  national  emergency,  and  in  addi¬ 
tion  thereto,  in  the  following  instances: 

(1)  When  the  Head  of  a  Procuring  Ac¬ 
tivity  deems  negotiation  to  be  necessary 
for  the  purpose  of  broadening  the  indus¬ 
trial  base  and  formal  advertising  will 
adversely  affect  the  accomplishment  of 
that  purpose. 

(2)  Emergency  procurements  of  a  high 
priority  nature  which  could  not  be  ef¬ 
fected  by  formal  advertising  within  the 
time  required  for  delivery,  such  as  for 
supplies  urgently  needed  to  lend  military 
support  In  connection  with  a  national 
or  international  situation  or  to  meet  im¬ 
mediately  emergency  needs  of  an  Army 
expansion  program.  In  this  connection 
attention  is  directed  to  §  591.202  (b)  of 
this  chapter. 

(d)  Requests  for  approval  of  awards 
of  contracts  negotiated  pursuant  to  the 
authority  of  this  section,  will  be  in  writ¬ 
ing,  and  will  contain  among  other  re¬ 
quired  information,  a  complete  and 
detailed  statement  justifying  the  use  of 
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negotiation.  Approvals  of  awards  shall 
be  in  writing  and  shall  specifically  state 
approval  of  the  use  of  negotiation  as  well 
as  approval  of  the  award.  Where  a  Con¬ 
tracting  Officer  is  authorized  to  enter 
into  a  contract  without  further  approval 
of  higher  authority,  a  complete  and  de¬ 
tailed  written  statement  justifying  the 
use  of  negotiation  will  be  prepared  by 
the  Contracting  Officer  and  retained  in 
the  contract  file.  In  those  cases  where 
the  authority  to  negotiate  is  obvious 
from  the  nature  of  the  items  procured, 
the  amount  of  the  procurement  or  the 
place  of  contracting  or  performance 
(purchases  not  in  excess  of  $1,000,  medi¬ 
cines  or  medical  supplies,  authorized  re¬ 
sale,  perishable  subsistence,  purchase 
outside  the  United  States,  and  classified 
purchases),  a  simple  statement  to  that 
effect  may  be  placed  in  the  Schedule 
or  other  convenient  portion  of  the  con¬ 
tract  or  purchase  order. 

(e)  All  contracts  entered  into  by  ne¬ 
gotiation,  will  cite  as  authority  section  2 
(c)  (1),  Armed  Services  Procurement 
Act  of  1947,  as  amended  (41 U.  S.  C.  Supp. 
IV,  151,  et  seq.)  and  Presidential  Procla¬ 
mation  2914. 

(f )  U.  S.  Standard  Form  1036  (State¬ 
ment  and  Certificate  of  Award)  will  not 
be  used  to  support  contracts  negotiated 
under  section  2  (c)  (1),  Armed  Services 
Procurement  Act  of  1947,  as  amended. 

(g)  Paragraph  (f)  of  this  section  is 
not  applicable  to  purchases  by  negotia¬ 
tion  specifically  authorized  by  the  Secre¬ 
tary  to  be  made  under  the  authority  of 
Title  II,  First  War  Powers  Act.  1941,  as 
amended  by  Public  Law  921,  81st  Con¬ 
gress. 

IProc.  Cir.  8.  Mar.  10.  1952]  (R.  S.  161;  8 
U.  S.  C.  22.  Interpret  or  apply  62  Stat.  21; 
41  U.  S.  C.  151-161) 

r  SEAL  1  W M .  E.  BeRGIN, 
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TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  III— Office  of  Price  Stabiliza¬ 
tion,  Economic  Stabilization  Agency 

ICeiling  Price  Regulation  130] 

CPR  130 — Waxed  Papers 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended.  Executive  Or¬ 
der  10161,  and  Economic  Stabilization 
Agency  Generai  Order  No.  2,  this  Ceiling 
Price  Regulation  130  is  hereby  issued. 

statement  of  considerations 

Description  of  the  industry.  The 
Waxed  Paper  Industry  manufactures  a 
wide  variety  of  plain  and  printed  waxed 
papers  which  are  used  for  protective 
packaging,  primarily  for  foods.  The 
base  materials  used  range  from  un¬ 
bleached  kraft  paper  to  cellophane. 

There  are  about  70  manufacturers  in 
the  industry  and  their  production  for  the 
year  1950  amounted  to  400.000  tons 
having  a  sales  value  of  $147,000,000. 
Five  of  these  manufacturers  produced 
over  one-third  of  this  quantity  of  waxed 


paper,  with  an  additional  15  bringing  the 
proportion  up  to  one-half,  so  that  the 
remaining  50  firms  accounted  for  the 
other  half  of  the  industry’s  volume. 
However,  because  of  the  diversity  of 
items  manufactured,  no  single  producer 
has  a  dominant  position  in  the  industry 
in  all  lines. 

Those  manufacturers  who  are  inte¬ 
grated,  producing  the  raw  materials 
used,  account  for  about  35  percent  of  the 
waxed  paper.  The  remaining  65  per¬ 
cent  is  made  mostly  by  converter  mills 
which  must  buy  their  raw  material  in  the 
open  market.  Semi- integrated  mills  ac¬ 
count  for  only  a  small  proportion  of  the 
production  and  here  are  grouped  with 
the  converters  for  convenience. 

The  bulk  of  waxed  paper  manufactur¬ 
ing  is  done  in  the  area  known  as  Zone  1 
which  is  east  of  the  Mississippi  River  and 
north  of  the  Ohio  River  and  the  south¬ 
ern  Virginia  state  line.  Sales  are  gen¬ 
erally  on  a  delivered  basis  in  Zone  I  wdth 
a  system  of  differentials  applied  for  ship¬ 
ments  to  the  other  four  zones  into  which 
the  United  States  is  divided.  This  his¬ 
toric  zone  pricing  arrangement  has,  with 
minor  modification,  been  preserved 
under  this  regulation. 

The  baking  industry  consumes  a  major 
portion  of  the  waxed  paper  produced. 
Its  requirements  are  for  plain  and 
printed  transparent  or  opaque  papers 
and  inner  wrappers.  Cutter-box  rolls 
of  waxed  paper  and  some  sheets  are  used 
in  considerable  volume  for  household 
purposes.  The  frozen  food,  meat  pack¬ 
aging,  biscuit,  cracker,  and  cereal  in¬ 
dustries  are  customers  for  much  plain 
and  printed  specialty  w'axed  papers. 

Necessity  for  this  regulation.  As  with 
most  industries,  prices  of  the  product  ad¬ 
vanced  during  the  fourth  quarter  of  1950 
and  January  of  1951.  In  spite  of  the 
highly  competitive  features  of  the  Waxed 
Paper  Industry,  some  manufacturers  co¬ 
operated  more  than  others  with  the 
voluntary  pricing  standards  issued  by 
the  Office  of  Price  Stabilization  on  De¬ 
cember  19, 1950.  The  application  of  CPR 
22  standards  to  this  industry  would  fur¬ 
ther  distort  the  price  relationships  due 
to  the  varying  costs  of  the  integrated, 
semi-integrated,  and  converter  mill  seg¬ 
ments. 

Production  capacity  of  the  Waxed 
Paper  Industry  as  a  whole  has  been  rela¬ 
tively  stable  over  the  past  five  years. 
There  has  been  an  increase  over  this 
period  of  about  10  percent  in  over-all 
productive  capacity,  due  primarily  to  in¬ 
creased  efficiency  of  operation  of  existing 
equipment  rather  than  from  expansion 
of  industrial  facilities.  This  capacity  is 
adequate  to  meet  prospective  demands. 

Pricing  procedure.  Normal  pricing 
procedure  of  this  industry  is  by  use  of 
published  lists  based  on  costs  of  produc¬ 
tion  plus  a  margin  of  profit,  adjusted  to 
the  competitive  pressures  which  are  a 
feature  of  an  industry  composed  of  a  few 
large  leaders  and  a  substantial  number 
of  smaller  units  arising  out  of  the  modest 
financing  necessary  to  enter  production 
in  one  of  its  phases.  This  regulation 
spells  out  a  fiat  level  of  dollars-and-cents 
ceiling  prices  for  90  percent  of  the  in¬ 
dustry’s  production,  including  all  of  the 
major  commodity  lines,  and  provides  a 


formula  for  pricing  the  10  percent  bal¬ 
ance  of  miscellaneous  items.  The  for¬ 
mula  provides  for  the  calculation  of  the 
ceiling  price  of  certain  miscellaneous 
waxed  papers  by  the  addition  of  four  fac¬ 
tors:  a  raw  material  factor,  a  conversion 
factor,  a  delivery  factor,  and  a  margin 
factor.  The  conversion,  margin,  and  de¬ 
livery  factors  are  based  on  the  practices 
of  each  manufacturer  during  the  period 
January  25,  1951,  through  February  24, 
1951.  The  raw  material  factor  is  the  ac¬ 
quisition  price  (or  the  transfer  price  to 
converting  plant  of  an  integrated  mill) 
but  not  to  exceed  the  ceiling  price  of  the 
material  under  the  applicable  OPS  regu¬ 
lation. 

The  level  of  ceiling  prices  established 
by  this  regulation  is  approximately  3.6 
percent  above  the  average  level  of  ceil¬ 
ing  prices  that  existed  under  the  General 
Ceiling  Price  Regulation.  As  a  result  of 
a  study  conducted  by  OPS.  it  was  deter¬ 
mined  that  this  higher  level  of  prices 
W’as  necessary  to  avoid  setting  ceiling 
prices  at  a  level  that  would  force  the  net 
profits  before  taxes  in  this  industry  to 
fall  below  the  level  consistent  with  the 
industry  earnings  standard  established 
by  OPS.  The  OPS  study  indicated  that 
unless  price  ceilings,  as  established  by 
the  General  Ceiling  Price  Regulation, 
were  increased,  cost  increases  incurred 
by  the  waxed  paper  industry  since  the 
outbreak  of  the  Korean ‘conflict  would 
cause  net  profits  before  taxes  as  a  per¬ 
cent  of  net  worth  to  fall  to  a  point  below 
85  percent  of  the  average  of  the  three 
best  years  in  the  period  1946-49. 

FINDINGS  OF  THE  DIRECTOR  OF  PRICE 
STABILIZATION 

In  the  judgment  of  the  Director  of 
Price  Stabilization,  the  ceiling  prices  es¬ 
tablished  by  this  regulation  are  generally 
fair  and  equitable  and  are  necessary  to 
effectuate  the  purposes  of  Title  IV  of  the 
Defense  Production  Act  of  1950,  as 
amended. 

So  far  as  practicable,  the  Director  of 
Price  Stabilization  gave  due  considera¬ 
tion  to  the  national  effort  to  achieve 
maximum  production  in  furtherance  of 
the  objective  of  the  Defense  Production 
Act  of  1950,  as  amended;  to  prices  pre¬ 
vailing  during  the  period  January  25, 
1951,  through  February  24, 1951,  and  just 
before  the  issuance  of  this  regulation, 
and  to  relevant  factors  of  general  ap¬ 
plicability. 

In  the  formulation  of  this  regulation, 
there  has  been  consultation  with  indus¬ 
try  representatives,  including  trade  asso¬ 
ciation  representatives,  and  considera¬ 
tion  has  been  given  to  their  recommen¬ 
dations.  One  meeting  was  held  with  the 
full  Industry  Advisory  Committee  and 
there  have  been  several  informal  meet¬ 
ings  with  various  members  of  the  Com¬ 
mittee.  Every  effort  has  been  made  to 
conform  this  regulation  to  existing  busi¬ 
ness  practices,  cost  practices  or  methods, 
or  means  or  aids  to  distribution.  Insofar 
as  any  provisions  of  this  regulation  may 
operate  to  compel  changes  in  the  busi¬ 
ness  practices  or  methods  or  means  or 
aids  to  distribution,  such  provisions  are 
found  by  the  Director  of  Price  Stabiliza¬ 
tion  to  be  necessary  to  prevent  circum¬ 
vention  or  evasion  of  this  regulation 
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REGULATORY  PROVISIONS 

AKTICLI  I — GENXRAl. 

Sec. 

1.1  Coverage  of  this  regulation. 

1.2  Applicability. 

1.3  Ceiling  prices. 

1.4  Zones. 

1.5  Discounts  and  allowances. 

1.6  Modification  of  celling  prices. 

1.7  Petitions  for  amendment. 

1.8  Adjustable  pricing. 

1 .9  Transfers  of  business  or  stock  in  trade. 

1.10  Records. 

1.11  Interpretations. 

1.12  Prohibitions. 

1.13  Evasions. 

1.14  Definitions  and  explanations. 

ARTICLE  n — PRINTED  BREAD  WRAPPERS  OB  CARTON 
SEALERS,  OPAQUE  OR  REGULAR 

2.1  Standard  printed. 

2.2  Half-tone  printed. 

2.3  Process  printed. 

2.4  EHectric  eye  standard  printed. 

2.5  Electric  eye  process  printed. 

2.6  Rotogravure  standard  printed. 

2.7  Rotogravure  process  printed. 

2.8  Frozen  food  carton  sealers — rotogravure 
■*  or  letter  press  printed. 

ARTICLE  m — PRINTED  SUPER-TRANSPARENT 
AMBER  PAPER  BREAD  WRAPPERS 

8.1  Standard  printed. 

8.2  Half-tone  printed. 

8.3  Electric  eye  standard  printed. 

8.4  Process  printed. 

ARTICLE  IV — STANDARD  GRADES  OF  UNPRINTED 
WAXED  PAPER 

4.1  Cnprlnted  waxed  paper. 

ARTICLE  V — INTERFOLDED  WAXED  OR 
GREASEPROOF  PAPERS 

8.1  Manufactured  interfolded  waxed  or 

greaseproof  papers. 

ARTICLE  VI — CUTTERBOX  OR  HOUSEHOLD  ROLLS 

6.1  Manufactured  cutterbox  (household) 

rolls. 

ARTICLE  vn — MISCELLANEOUS  WAXED  PAPERS 

7.1  Manufactured  miscellaneous  waxed 

papers. 

7.2  Manufacturers  who  cannot  price  under 

other  sections. 

Authority:  Sections  1.1  through  7.2  issued 
under  sec.  704,  64  Stat.  816,  as  amended;  50 
U.  S.  C.  App.  Sup.  2154.  Interpret  or  apply 
Title  rv,  64  Stat.  803,  as  amended;  50  U.  S.  C. 
App.  Sup.  2101-2110;  E.  O.  10161,  Sept.  9, 
1950,  15  P.  R.  6105;  3  CFR,  1950  Supp. 

ARTICLE  I — GENERAL 

Section  1.1.  Coverage  of  this  regular 
tion.  This  regulation  supersedes  the 
General  Ceiling  Price  Regulation  and 
Ceiling  Price  Regulation  22  with  respect 
to  all  sales  of  waxed  papers  by  manu¬ 
facturers  or  other  persons,  except  sales 
of  interfolded  waxed  or  greaseproof 
papers  and  cutterbox  (household)  rolls 
and  miscellaneous  waxed  papers  by 
wholesalers  and  retailers.  This  regula¬ 
tion  does  not  apply  to  sales  by  whole¬ 
salers  and  retailers  of  interfolded  waxed 
or  greaseproof  papers  or  cutterbox 
(household)  rolls  of  waxed  papers  or 
miscellaneous  waxed  papers.  Dollar  and 
cent  ceiling  prices  are  established  under 
Articles  II  through  VI,  for  printed  bread 
wrappers  and  carton  sealers,  opaque  or 
regular,  printed  super-transparent  am¬ 
ber  bread  wrappers,  printed  frozen  food 
carton  sealers,  standard  grades  of  un- 
printed  waxed  papers,  cutterbox  (house¬ 
hold)  rolls,  and  interfolded  waxed  or 
greaseproof  papers.  Article  VII  pro¬ 


vides  a  formula  method  for  determining 
manufacturers’  celling  prices  for  plain 
waxed  papers  or  waxed  paperboards  for 
which  ceiling  prices  are  not  established 
under  the  other  articles. 

Sec.  1.2.  Applicability — (a)  Geography 
ical.  The  provisions  of  this  regulation 
shall  apply  to  sales  within  the  48  States 
of  the  United  States  and  the  District  of 
Columbia. 

(b)  Exports.  The  ceiling  prices  at 
which  you  may  export  any  of  the  com¬ 
modities  covered  by  this  regulation  shall 
be  determined  under  the  provisions  of 
Ceiling  Price  Regulation  61 — Exports. 

(c)  Imports.  The  ceiling  price  at 
which  Imports  of  any  of  the  commodi¬ 
ties  covered  by  this  regulation  may  be 
sold  by  you  shall  be  determined  under 
the  provisions  of  Ceiling  Price  Regulation 
31 — Imports. 

Sec.  1.3.  Sales  at  less  than  ceiling 
prices.  Lower  prices  than  those  estab¬ 
lished  by  this  regulation  may  be  charged, 
demanded,  paid  or  offered. 

Sec.  1.4.  Zones.  Ceiling  prices  are 
established  for  5  zones  which  are  as  fol¬ 
lows: 

(a)  "Zone  1"  includes  Delaware,  Il¬ 
linois,  Indiana,  Maryland,  Michigan, 
New  Jersey,  the  New  England  States, 
New  York,  Ohio,  Pennsylvania,  Virginia, 
West  Virginia,  Wisconsin,  all  Kentucky 
towns  located  on  the  Ohio  River,  all  Iowa 
and  Missouri  towns  located  on  the  Mis¬ 
sissippi  River  south  of  and  including  St. 
Paul  and  Minneapolis. 

(b)  "Zone  2”  includes  North  Dakota, 
South  Dakota,  Kansas,  Nebraska,  Ten¬ 
nessee,  North  Carolina,  Colorado  (east 
of  the  Rockies),  Iowa  (except  towns  on 
the  Mississippi  River),  Missouri  (except 
towns  on  the  Mississippi  River),  Ken¬ 
tucky  (except  Ohio  River  towns),  Min¬ 
nesota  (except  Duluth  and  towns  lo¬ 
cated  on  the  Mississippi  River  south  of 
and  including  St.  Paul  and  Minne¬ 
apolis). 

(c)  "Zone  3"  includes  South  Carolina, 
Alabama,  Florida,  Georgia,  Mississippi, 
Arkansas,  Louisiana,  Oklahoma,  Texas 
(east  of  and  including  Amarillo  and 
Lubbock). 

(d)  "Zone  4"  includes  Arizona,  New 
Mexico,  Montana,  Idaho,  Nevada,  Utah, 
Wyoming,  and  Colorado  (west  of  the 
Rockies),  Texas  (west  of  and  excluding 
Amarillo  and  Lubbock) . 

(e)  "Zone  5”  includes  Washington, 
Oregon,  and  California. 

Sec.  1.5.  Discounts  and  allowances. 
You  shall  continue  to  grant  to  persons 
buying  waxed  papers,  discounts  and  al¬ 
lowances  not  less  favorable  to  the  pur¬ 
chaser  than  those  which  you  generally 
had  in  effect  during  the  period  January 
25  to  February  24,  1951,  inclusive,  for 
the  same  or  similar  purchasers. 

Sec.  1.6.  Modification  of  ceiling  prices 
by  the  Director  of  Price  Stabilization. 
The  Director  of  Price  Stabilization  may 
at  any  time  disapprove  or  reduce  ceiling 
prices  established  under  this  regulation 
so  as  to  bring  them  into  line  with  the 
level  of  ceiling  prices  otherwise  estab¬ 
lished  by  this  regulation. 

Sec.  1.7.  Petitions  for  amendment.  If 
you  wish  to  have  this  regulation 
amended,  you  may  file  a  petition  for 


amendment  in  accordance  with  the  pro¬ 
visions  of  Price  Procedural  Regulation 
No.  1,  Revised  (16  F.  R.  4974). 

Sec.  1.8.  Adjustable  pricing.  Nothing 
in  this  regulation  shall  be  construed  to 
prohibit  your  making  a  contract  or  offer 
to  sell  a  commodity  covered  by  this  regu¬ 
lation  at  (a)  the  ceiling  price  in  effect  at 
the  time  of  delivery,  or  (b)  the  lower  of 
a  fixed  price  or  the  ceiling  price  in  effect 
at  the  time  of  delivery.  You  may  not, 
however,  deliver  or  agree  to  deliver  a 
commodity  covered  by  this  regulation  at 
a  price  to  be  adjusted  upward  in  accord¬ 
ance  with  any  increase  in  a  ceiling  price 
after  delivery. 

Sec.  1.9.  Transfers  of  business  or  stock 
in  trade.  If  the  business,  assets  or  stock 
in  trade  of  any  business  are  sold  or  other¬ 
wise  transferred  after  the  issue  date  of 
this  regulation  and  the  transferee  c^^rries 
on  the  business  or  continues  to  deal  in 
the  same  type  of  commodities  or  services 
in  an  establishment  separate  from  any 
other  establishment  previously  owned  or 
operated  by  him,  the  ceiling  prices  of  the 
transferee  and  his  practice  with  respect 
to  sales  of  waxed  papers  shall  be  the 
same  as  those  to  which  his  transferor 
would  have  been  subject  if  no  such  trans¬ 
fer  had  taken  place,  and  his  obligation 
to  keep  records  in  accordance  with  sec¬ 
tion  1.10  shall  be  the  same.  The  trans¬ 
feror  shall  either  preserve  and  make 
available,  for  so  long  as  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  remains 
In  effect,  or  turn  over  to  the  transferee 
all  records  of  transactions  prior  to  the 
transfer  which  are  necessary  to  enable 
the  transferee  to  comply  with  the  record ' 
keeping  provisions  of  this  regulation. 

Sec.  1.10.  Records — (a)  Base  period 
records.  On  and  after  the  effective  date 
of  this  regulation,  and  for  so  long  as  the 
Defense  Production  Act  of  1950,  as 
amended,  shall  remain  in  effect,  and  for 
two  years  thereafter,  you  shall  maintain 
and  keep  for  examination  by  the  Director 
of  Price  Stabilization,  all  your  existing 
records  relating  to  prices  which  you 
charged  for  commodities  or  services  cov¬ 
ered  by  this  regulation  which  you  sold  or 
contracted  to  sell  at  a  definite  price  dur¬ 
ing  the  base  period,  January  25  through 
February  24,  1951.  'These  records  shall 
include  discounts,  allowances,  differen¬ 
tials  and  all  information  which  would 
enable  the  Director  of  Price  Stabilization 
to  compute  your  raw  material,  conver¬ 
sion,  margin,  and  delivery  factors  as  set 
forth  in  Article  VII  of  this  regulation. 

(b)  Current  records.  You  shall  make 
and  keep  for  Inspection  by  the  Director 
of  Price  Stabilization  for  a  period  of  two 
years  accurate  records  and  invoice  of 
each  sale  of  waxed  papers  made  after  the 
effective  date  of  this  regulation,  showing 
(1)  the  date  of  the  shipment:  (2)  the 
name  and  address  of  the  seller  and  pur¬ 
chaser;  (3)  the  price  charged;  (4)  a 
description  of  the  commodity  sold,  such 
as,  but  not  limited  to,  type  or  grade, 
weight,  number  of  colors,  and  quantity. 

Sec.  1.11.  Prohibitions,  (a)  You  shall 
not  do  any  act  prohibited  or  omit  to  do 
any  act  required  by  this  regulation,  nor 
shall  you  offer,  solicit,  attempt,  or  agree 
to  do  or  omit  to  do  any  such  acts.  Specif¬ 
ically,  but  not  in  limitation  of  the  above. 
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you  shall  not.  regardless  of  any  contract 
or  other  obligation,  sell  and  no  person  in 
the  regular  course  of  trade  or  business 
shall  buy  from  you  at  a  price  higher  than 
the  ceiling  prices  established  by  this  reg¬ 
ulation,  and  you  shall  keep,  make,  and 
preserve  true  and  accurate  records  and 
reports  required  by  this  regulation. 

(b)  If  you  violate  any  provisions  of 
this  regulation,  you  are  subject  to  crim¬ 
inal  penalties,  enforcement  action,  and 
actions  for  damages. 

(c)  If  any  person  subject  to  this  regu¬ 
lation  fails  to  prepare  or  keep  any  record 
or  file  any  report  required  by  this  regu¬ 
lation  in  connection  with  the  establish¬ 
ment  of  his  ceiling  price,  or  if  any  per¬ 
son  subject  to  this  regulation  fails  to 
establish  a  ceiling  price  or  apply  to  the 
Office  of  Price  Stabilization  for  the 
establishment  of  a  ceiling  price,  if  he  is 
required  to  do  so.  the  Director  of  Price 
Stabilization  may  issue  an  order  fixing 
his  ceiling  prices.  Any  ceiling  price 
fixed  in  this  manner  will  be  in  line  with 
ceiling  prices  generally  established  by 
this  regulation.  The  order  fixing  the 
ceiling  price  may  apply  to  all  deliveries 
or  transfers  completed  prior  to  the  date 
of  issuance  of  the  order.  The  issuance 
of  such  an  order  will  not  relieve  the 
seller  of  his  obligation  to  comply  with 
the  requirements  of  this  regulation  or  of 
the  various  penalties  for  failure  to  do  so. 

Sec.  1.12.  Interpretations.  If  you  want 
an  official  interpretation  of  this  regula¬ 
tion.  you  should  write  to  the  District 
Counsel  of  your  local  OPS  District  Office 
for  an  interpretation.  Any  action  taken 
by  you  in  reliance  upon  and  in  con¬ 
formity  with  a  written  official  interpre¬ 
tation  will  constitute  action  in  good  faith 
pursuant  to  this  regulation.  Further  in¬ 
formation  on  obtaining  official  interpre¬ 
tations  is  contained  in  Price  Procedural 
Regulation  1,  Revised. 

Sec.  1.13.  Evasions.  Any  means  or 
device  which  results  in  obtaining  indi¬ 
rectly  a  higher  price  than  is  permitted 
by  this  regulation,  or  in  concealing  or 
falsely  representing  information  as  to 
which  this  regulation  requires  records  to 
be  kept,  is  a  violation  of  this  regulation. 
This  prohibition  includes,  but  is  not  lim¬ 
ited  to,  means  or  devices  making  use  of 
commissions,  services,  cross  sales,  trans¬ 
portation  arrangements,  premiums,  dis¬ 
counts,  special  privileges,  upgrading, 
tie-in  agreement  and  trade  understand¬ 
ings,  as  well  as  the  omission  from  rec¬ 
ords  of  true  data  and  the  inclusion  in 
records  of  false  data. 

Sec.  1.14.  Definitions  and  explana¬ 
tions.  (a)  When  used  in  this  regulation 
the  term : 

( 1 )  “Base  price”  refers  to  the  price  of 
plain  paraffin  waxed  paper  per  hundred¬ 
weight. 

(2)  “Basis  weight”  refers  to  the  weight 
In  pounds  of  500  sheets.  24"  x  36". 

(3)  “Bleed  edge”  refers  to  a  design  in 
which  the  printing  is  extended  beyond 
the  finished  dimensions  of  the  wrappers 
so  that  in  slitting  or  trimming  there  will 
be  no  margin  left  between  the  finished 
edge  of  the  sheet  and  the  printed  design. 

(4)  “Bleached  pap)er”  refers  to  a  sheet 
made  of  bleached  sulphite  pulp  or 
bleached  sulfate  pulp,  or  both. 


(5)  “Color  change”  refers  to  a  press 
stop  required  in  a  run  to  change  from 
one  color  to  another  in  a  given  design. 

(6)  “Cutterbox  (household)  rolls”  re¬ 
fers  to  rolls  of  various  weights  of  waxed 
paper,  of  various  lengths  packed  in 
boxes  with  a  cutter  edge  of  metal  or 
treated  board  and  used  generally  in 
wrapping  food  in  the  home. 

(7)  “Die  cutting”  refers  to  cutting  to 
shape  or  size  through  the  use  of  a  cutting 
die. 

(8)  “Director  of  Price  Stabilization” 
extends  to  any  official  (including  offi¬ 
cials  of  regional  or  local  offices)  to  whom 
the  Director  of  Price  Stabilization  by 
order  delegates  the  function,  power  or 
authority  referred  to  in  this  regulation. 

(9)  “Dry  waxed  paper”  is  a  paper 
sheet  so  processed  that  the  major  por¬ 
tion  of  wax  is  driven  into  the  fibres  of 
the  sheet. 

(10)  “Exact  machine  trimming”  re¬ 
fers  to  trimming  a  sheet  on  four  sides 
to  a  specified  size. 

(11)  “Frame  bundles”  refers  to  sheets 
wrapped  in  Kraft  or  similar  protective 
wrapper  with  wood  frames  adcled  to  the 
top  and  bottom  of  the  bundles  for 
reinforcement. 

(12)  “Frozen  food  sealers”  refers  to  a 
paper,  printed  and  waxed,  and  used  for 
overwrapping  cartons  of  frozen  foods. 

(13)  “Glassine”  refers  to  a  highly 
hydrated  sheet,  resistant  to  grease  and 
oil,  that  has  been  super-calendered. 

(14)  “Greaseproof”  refers  to  glassine 
which  has  not  been  super-calendered. 

(15)  “Hard  wax”  refers  to  a  paraffin 
wax  to  which  chemicals  have  been  added, 
such  as  polyethylene,  to  increase  the 
hardness,  gloss,  sealing  qualities  and 
protectiveness. 

(16)  "Ink  charge”  refers  to  all  charges 
made  for  inks  used  to  print  paper  to  be 
waxed. 

(17)  'Tnterfolded  waxed  papers”  re¬ 
fers  to  dry  waxed  papers  or  greaseproof 
papers  that  have  been  mechanically  in- 
terfolded  for  sanitary  dispensing  from 
dispenser  cartons  or  metal  dispensers. 

(18)  “Manufacturer”  includes  any 
person  who  produces  waxed  papers  or 
waxed  wrappers  by  any  process  what¬ 
ever,  and  the  agents  and  representatives 
of  such  person. 

(19)  “Miscellaneous  waxed  papers” 
refers  to  all  waxed  papers  which  are  not 
specifically  set  forth  in  Articles  II 
through  VI. 

(20)  “Miscellaneous  standard  grades 
of  unprinted  waxed  paper”  refers  to  pa¬ 
per  and  paperboard  made  of  sulphite 
or  sulphate  pulp,  or  a  combination  of 
both,  and  waxed  to  weights  most  com¬ 
monly  used  in  the  wet-waxed  and  dry- 
waxed  grades.  ' 

(21)  “Opaque  paper”  refers  to  a  sul¬ 
phite  pulp  to  which  a  filler  has  been 
added  for  opacity,  or  a  paper  that  has 
been  coated  for  opacity. 

(22)  “Person”  Includes  an  Individual, 
corporation,  partnership,  association,  or 
any  other  organized  group  of  persons,  or 
legal  successors  or  representatives  of 
any  of  the  foregoing,  and  includes  the 
United  States  or  any  agency  thereof,  or 
any  other  government,  or  any  of  its 
political  subdivisions,  or  any  agency  of 
the  foregoing. 


(23)  “Plate  change”  refers  to  a  press 
stop  required  in  a  run  to  change  from 
one  plate  to  another  in  a  given  design 
for  such  purposes  as  changing  the  firm 
name,  the  address,  brand  name,  or 
weight  mark. 

(24)  “Preparatory  press  charge”  re¬ 
fers  to  a  charge  made  to  cover  the  cost 
of  make-ready  on  a  press,  plus  a  plate 
amortization  charge. 

(25)  “Regular”  refers  to  a  sulphite 
sheet  other  than  opaque  or  transparent. 

(26)  “Roll”  refers  to  paper  in  a  con¬ 
tinuous  web  usually  wound  a  10  inch 
or  greater  diameter  on  a  3  inch  core. 

(27)  “Sheeting”  refers  to  cutting  a 
continuous  web  to  specified  lengths. 

(28)  “Similar  purchaser”  refers  to  one 
most  closely  resembling  the  prospective 
purchaser  from  the  standpoint  of  quan¬ 
tity,  credit  classification  and  location. 

(29)  “Skids”  refers  to  a  low  platform 
on  which  paper  is  loaded  and  fastened 
for  shipment. 

(30)  “Transparent  paper”  refers  to  a 
high  machine  finished  sheet  dcJuble 
waxed  for  transparency. 

(31)  “Wet  waxed  paper”  refers  to  a 
paper  waxed  in  such  a  manner  that  it 
has  some  wax  on  the  surface  of  the 
sheet. 

(32)  “Waxed  papers”  includes  the  fol¬ 
lowing  classes  of  waxed  products  and 
variations  thereof:  bread  wraps,  carton 
wraps,  delicatessen  papers,  miscellaneous 
plain  and  printed  papers,  glassine  and 
greaseproof,  twisting  tissues.  Kraft,  tis¬ 
sue,  oiled  or  petrolatum  treated  papers, 
interfolded  papers,  and  cellophane. 

(33)  “Standard  printing”  refers  to 
printing  which  reproduces  flat  unbroken 
areas  and  results  in  constant  colors  with¬ 
out  variation  in  color  tones. 

(34)  “Electric  eye  standard  printing" 
refers  to  standard  printing  with  which 
electric  eye  markers  are  printed  to  per¬ 
mit  the  spotting  of  wrappers  in  a  given 
position  on  the  finished  package. 

(35)  “Electric  eye  process  printing" 
refers  to  process  printing  with  which 
electric  eye  markers  are  printed. 

(36)  "Half-tone  printing”  refers  to  a 
method  of  printing  by  means  of  which 
the  design  is  reproduced  through  the  im¬ 
pression  of  small  dots  on  the  printing 
plates,  not  superimposed. 

(37)  "Process  printing”  refers  to  a 
method  of  printing  using  the  impression 
of  small  dots  (in  two  or  more  colors) 
superimposed  one  on  the  other  to  obtain 
the  finished  color  tone  desired, 

(38)  “Rotogravure  standard  printing" 
refers  to  a  method  of  printing  by  metal 
cylinders  into  which  flat  unbroken  areas 
have  been  etched  for  reproduction. 

(39)  "Rotogravure  process  printing" 
refers  to  a  method  of  printing  from  metal 
cylinders  that  have  been  etched  with 
small  dots  which  when  superimposed  in 
two  or  more  colors  results  in  the  desired 
color  tone. 

(40)  “You”  means  the  person  subject 
to  this  regulation.  “Your”  and  “yours" 
are  construed  accordingly. 

ARTICLE  11 — PRINTED  BREAD  WRAPPERS  AND 
CARTON  SEALERS,  OPAQUE  OR  REGULAR 

Sec.  2.1.  Standard  printed — (a)  Ceil¬ 
ing  prices  in  Zone  1.  The  ceiling  prices 
for  sales  of  standard  printed  bread  wrap¬ 
pers  or  carton  sealers,  opaque  or  regular. 
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to  points  In  Zone  1  are  on  a  delivered 
basis.  To*  determine  your  ceiling  prices, 
you  compute  the  sum  of  the  applicable 
base  price,  added  charges,  and  dlHeren- 
tials  set  forth  in  the  following  subpara¬ 
graphs  (1),  (2)  and  (3)  of  this  para¬ 
graph. 

(1)  Base  prices — (i)  Rolls  12  inches  or 
more  in  width.  The  base  prices  per  hun¬ 
dredweight  for  rolls  12  inches  or  more  in 
width  are  as  follows: 


Namber  of  rolls: 

15-180  . 

240-360  . 

480-720  . 

960-1,680  _ 

1,920-2,880  ... 


Base  price  per 
hundredweight 

_ $21.65 

.  21.45 

.  21.30 

.  20. 95 

.  20.60 


(ii)  Basis  weights.  Basis  weights  (24" 
X  36" — 500  ct.)  are  as  follows: 


Raw  Waxed 
(pounds)  (pounds) 


White  opaque _ 

26 

38 

White  opaque _ 

. 30 

45 

Regular  _ 

. 22 

33 

Regular _ 

. 25 

38  >4 

In  no  event  may  the  raw  basis  weight 
vary  more  than  5  percent  and  the  waxed 
basis  weight  vary  more  than  IV2  percent, 
from  those  above  specified. 

(2)  Added  charges — (i)  Preparatory 
press  charges. 

1  color _ $70.00 

2  colors _ _ _ _ _ -  106. 00 

3  colors _ _ _ _ _ _ _ - _ 130.00 

4  colors _ _ _ _ _ - _ -  170.00 


To  obtain  the  preparatory  press 
charges  per  hundredweight,  divide  the 
applicable  preparatory  press  charge  by 
the  total  weight  of  printed  paper  involved 
in  the  sale  and  multiply  by  100.  The 
weight  of  the  paper  is  determined  by 
multiplying  the  number  of  rolls  by  the 
width  by  3. 

For  example:  15  rolls.  12  inches  In  width, 
with  1  color  is  being  sold.  The  weight  of  the 
paper  Is  15x12  x  3  =  540.  The  preparatory 
press  charge  Is  7%^j,x  100  =  $12.96. 

(ii)  Ink  charge.  The  charge  for  ink 
shall  not  exceed  $5.00  per  hundredweight 
of  finished  waxed  paper  for  100  percent 
ink  coverage.  For  ink  coverage  of  less 
than  100  percent,  the  charge  shall  be  the 
actual  percentage  of  solid  ink  coverage 
multiplied  by  $5.00. 

For  example:  The  Ink  charge  for  100 

pounds  of  paper  having  30%  solid  Ink  cov¬ 
erage  is  .30  X  $5. 00  =  $1.50. 

(iii)  Engravings.  Engravings,  modi¬ 
fied  etchings  and  art  work  may  be 
charged  at  actual  cost. 

(3)  Differentials — (1)  Colored  printed 
raw  stock. 

Ivory  _  $1.00  per  cwt. 

Canary,  golden  rod,  light 

blue  and  other  light 

colors _  $1.  50  per  cwt. 

Cireen _  $2.  25  per  cwt. 

Persian  orange _  $2.  50  per  cwt. 


i  (ii)  Sheeting  and  bleed  edges. 

!  Sheeting - $2.  25  per  cwt. 

I  Bleed  edge _  $0.  50  per  cwt. 

I  (iii)  Plate  changes. 

I  Line,  half-tone  or  electrlc- 

'  eye  standard  plates _ $20  per  change. 

i  Process  and  electric-eye 

\  process  plates _ $85  per  change. 


(iv)  Color  changes. 

$20  per  color. 

(V)  Rolls  under  12  inches  in  width. 

10  Inches  to  less  than  12  lnche8.$0.50  per  cwt. 
6  Inches  to  less  than  10  Inches...  $1  per  cwt. 

(Vi)  Hard  wax.  The  differentials 
shall  be  those  you  used  for  the  same 
hard  waxes  during  the  period  January 
25  to  February  24,  1951,  inclusive. 

(vii)  Discounts.  Your  usual  discounts 
and  allowances  shall  be  applied  under 
section  1.5. 

(viii)  Shipments  under  300  pounds. 
If,  at  the  request  of  the  purchaser,  you 
make  a  shipment  in  quantities  less  than 
300  pounds,  you  may  add  the  actual 
amount  of  the  freight  charges  to  the 
purchaser’s  plant,  separately  stating 
such  changes. 

(b)  Ceiling  prices  outside  Zone  1.  'The 
ceiling  prices,  delivered,  to  points  out¬ 
side  Zone  1  shall  be  the  prices  estab¬ 
lished  under  paragraph  (a)  of  this  sec¬ 
tion  plus  the  following  differentials  for 
shipments  to  points  outside  Zone  1. 

Per 

Point  of  delivery :  hundredweight 

Zone  2 _ $0. 85 

Zone  3 _  1.75 

Zones  4  and  5 _  2. 10 


Sec.  2.2  Half-tone  printed — (a)  Ceil¬ 
ing  prices  in  Zone  1.  'The  ceiling  prices 
for  sales  of  half-tone  printed  bread 
wrappers  or  carton  sealers,  opaque  or 
regular,  to  points  in  Zone  1  are  on  a  de¬ 
livered  basis.  To  determine  your  ceil¬ 
ing  prices,  you  compute  the  sum  of  the 
applicable  base  price,  added  charges,  and 
differentials  set  forth  in  the  following 
subparagraphs  (1),  (2)  and  (3)  of  this 
paragraph. 

(1)  Base  prices — (1)  Rolls  12  inches 
or  more  in  width.  The  base  prices  per 
hundredweight  for  rolls  12  inches  or 
more  in  width  are  as  follows: 


Number  of  rolls 

15-120 . 

120-180 . 

240-360 . 

480-720 . 

960-1,680 _ 

1,920-2,880... 


Base  price  per 
hundredweight 

. .  $22.95 

_  22.70 

.  22.50 

. 22.35 

_  22.00 

.  21.65 


(ii)  Basis  weights.  Basis  weights  are 
the  same  as  those  under  section  2.1  (a) 

(1)  (ii). 

(2)  Added  charges  — (i)  Preparatory 
press  charges: 


1  color.. 

2  colors. 

3  colors. 

4  colors. 

5  colors. 


$85. 00 
130. 00 
170. 00 
215.  00 
255. 00 


To  obtain  the  preparatory  press  charge 
per  hundredweight  divide  the  applicable 
preparatory  press  charge  by  the  total 
weight  of  printed  paper  involved  in  the 
sale  and  multiply  by  100.  The  weight 
of  the  paper  is  determined  by  multiply¬ 
ing  the  number  of  finished  rolls  to  be 
processed  by  the  width  of  the  rolls  by  3. 
For  an  example,  see  section  2.1  (a)  (2) 
(i). 

(ii)  Ink  charges.  The  charge  for  ink 
shall  not  exceed  $6.00  per  hundredweight 
for  100  percent  coverage.  For  ink  cov¬ 
erage  of  less  than  100  percent  the  charge 


shall  be  the  actual  percentage  of  solid 
Ink  coverage  multiplied  by  $6.00. 

For  example:  The  Ink  charge  for  100  pounds 
of  paper  having  25  percent  solid  ink  coverage 
Is  .25  X  $6.00= $1.50. 


(iii)  Engraving.  Engraving,  modified 
etchings,  and  art  work  may  be  charged 
for  at  actual  cost. 

(3)  Differentials.  The  differentials 
are  the  same  as  those  set  forth  in  section 
2.1  (a)  (3). 

(b)  Ceiling  prices  outside  Zone  1.  The 
ceiling  prices,  delivered  to  points  outside 
Zone  1  shall  be  the  prices  established 
under  paragraph  (a)  of  this  section  plus 
the  differentials  established  under  sec¬ 
tion  2.1  (b)  for  the  various  zones  of 
delivery. 

Sec.  2.3.  Process  printed — (a)  Ceiling 
prices  in  Zone  1.  The  ceiling  prices  for 
sales  of  process  printed  bread  wrappers 
or  carton  sealers,  opaque  or  regular,  to 
points  in  Zone  1  are  on  a  delivered  basis. 
To  determine  your  ceiling  prices,  you 
compute  the  sum  of  the  applicable  base 
price,  added  charges,  and  differentials 
set  forth  in  the  following  subparagraphs 
(1),  (2)  and  (3). 

(1)  Base  prices — (i)  Rolls  12  inches  or 
more  in  width.  The  base  prices  per  hun¬ 
dredweight  for  rolls  12  inches  or  more  in 
width  are  as  follows: 


Number  of  rolls 

15-120  . 

120-360 . 

480-720 _ 

960-1,680 _ 

l,920-2,880-_. 


Base  price  per 
hundredweight 

.  $23.70 

. .  23.25 

. . .  23.  10 

.  22. 75 

_  22. 40 


(ii)  Basis  weights.  Basis  weights  are 
the  same  as  those  under  section  2.1  (a) 
(1)  (ii). 

(2)  Added  charges — (i)  Preparatory 
press  charges. 


2  colors. 

3  colors. 

4  colors. 

5  colors. 

6  colors. 


$200.  00 
250.00 
300.00 
875.  00 
425.  00 


To  obtain  the  preparatory  press  charge 
per  hundredweight,  divide  the  applicable 
preparatory  press  charge  by  the  total 
weight  of  printed  paper  involved  in  the 
sale  and  multiply  by  100.  'The  weight 
of  paper  is  determined  by  multiplying 
the  number  of  finished  rolls  to  be  proc¬ 
essed  by  the  width  of  the  rolls  by  3.  For 
an  example  see  section  2.1  (a)  (2)  (i). 

(ii)  Ink  charge.  The  charge  for  ink 
shall  not  exceed  $6.00  per  hundred¬ 
weight  of  finished  waxed  paper  per  100 
percent  ink  coverage.  For  ink  coverage 
of  less  than  100  percent,  the  charge  shall 
be  the  actual  percentage  of  solid  ink 
coverage  multiplied  by  $6.00. 

For  example:  The  Ink  charge  for  100 
pounds  of  paper  having  30%  solid  ink  cover¬ 
age  is  .30  X  $6.00  =  $1.80. 

(hi)  Engravings.  Engravings,  modi¬ 
fied  etchings  and  art  work  may  be 
charged  at  actual  cost. 

(3)  Differentials.  The  differentials 
are  the  same  as  those  under  section  2.1 
(a)  (3). 

(b)  Ceiling  prices  outside  Zone  1. 
The  ceiling  prices,  delivered,  to  points 
outside  Zone  1  shall  be  the  prices  estab¬ 
lished  under  paragraph  (a)  of  this  sec- 
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tion  plus  the  differentials  to  points  out¬ 
side  Zone  1  as  established  in  section  2.1 
(b). 

Sec.  2.4.  Electric  eye  standard 
printed — (a)  Ceiling  prices  in  Zone  1. 
The  ceiling  prices  for  sales  of  electric  eye 
standard  printed  bread  wrappers  or  car¬ 
ton  sealers,  opaque  or  regular,  to  points 
in  Zone  1  are  on  a  delivered  basis.  To 
determine  your  ceiling  prices,  you  com¬ 
pute  the  sum  of  the  applicable  base  price, 
added  charges,  and  differentials  set  forth 
in  the  following  subparagraphs  (1),  (2) 
and  (3)  of  this  paragraph. 

(1)  Base  prices — (i)  Rolls  12  inches 
or  more  in  width.  The  base  prices  per 
hundredweight  for  rolls  12  inches  or 
more  in  width  are  as  follows: 


Number  of  rolls: 

15-180 . . 

240-360 . . 

380-720 . 

960-1,680  _ 

1.920-2.880 


Base  price  per 
hundredweight 

. . $24.25 

. .  24.  05 

_  23. 90 

.  23. 55 

.  23. 20 


(ii)  Basis  weights.  Basis  weights  are 
the  same  as  those  in  section  2.1  (a)  (1) 
(ii). 


(2)  Added  charges — (i)  Preparatory 
press  charges. 


1  color.. 

2  colors. 

3  colors. 

4  colors. 

5  colors. 

6  colors. 


$85. 00 
130.00 
170. 00 
215.00 
245.  00 
285.  CO 


To  obtain  the  preparatory  press  charge 
per  hundredweight  divide  the  applicable 
preparatory  press  charge  by  the  total 
weight  of  printed  paper  involved  in  the 
sale  and  multiply  by  100.  The  weight 
of  the  paper  is  determined  by  multiply¬ 
ing  the  number  of  finished  rolls  to  be 
processed  by  the  width  of  the  rolls  by  3. 
For  an  example,  see  section  2.1  (a)  (2) 

(i). 

(ii)  Ink  charge.  The  charge  for  ink 
shall  not  exceed  $6.00  per  hundred¬ 
weight  of  finished  waxed  paper  for  100 
percent  ink  coverage.  For  ink  coverage 
of  less  than  100  percent,  the  charge  shall 
be  the  actual  percentage  of  solid  ink 
coverage  multiplied  by  $6.00, 

For  example:  The  Ink  charge  for  ICO  pounds 
of  paper  having  30%  solid  Ink  coverage 
Is  .30  X  $6.00  =  $1.80. 


(iii)  Engravings.  Engravings,  modi¬ 
fied  etchings  and  art  work  may  be 
charged  at  actual  cost 

(8>  Differentials.  The  differentials 
are  the  same  as  those  under  section  2.1 
(a)  (3). 

(b)  Ceiling  prices  outside  Zone  1. 
The  ceiling  prices,  delivered,  to  points 
outside  Zone  1  shall  be  the  prices  estab¬ 
lished  under  paragraph  (a)  of  this  sec¬ 
tion  plus  the  differentials  to  points  out¬ 
side  Zone  1  as  established  in  section 
2.1  (b). 


Sec.  2.5.  Electric  eye  process  printed — 
(a)  Ceiling  prices  in  Zone  1.  The  ceil¬ 
ing  prices  for  sales  of  electric  eye  proc¬ 
ess  printed  bread  wrappers  or  carton 
sealers,  opaque  or  regular,  to  points  in 
Zone  1  are  on  a  delivered  basis.  To  de¬ 
termine  your  ceiling  prices,  you  compute 
the  sum  of  the  applicable  base  price, 
added  charges,  and  differentials  set 


forth  in  the  following  subparagraphs 
(1),  (2)  and  (3)  of  this  paragraph. 

(1)  Base  prices — (i)  Rolls  12  inches  or 
more  in  width.  The  base  prices  per 
hundredweight  for  rolls  12  inches  or 
more  in  width  are  as  follows: 


Number  of  rolls 

120-360  _ 

480-720  _ 

060-1,680  _ 

1,980-2,880  .. 


Base  price  per 
hundredweight 

_ $25.00 

_  24. 65 

_  24. 30 

.  23. 95 


(ii)  Basis  weights.  Basis  weights  are 
the  same  as  those  in  section  2.1  (a)  (1) 
(ii). 

(2)  Added  charges — (i)  Preparatory 
press  charges. 


2  colors. 

3  colors. 

4  colors. 

5  colors. 

6  colors. 


$200.  00 
250.  00 
300.00 
375  .00 
425.  00 


To  obtain  the  preparatory  press 
charge  per  hundredweight  divide  the  ap¬ 
plicable  press  charge  by  the  total  weight 
of  the  printed  paper  involved  in  the  sale 
and  multiply  by  100.  The  weight  of  pa¬ 
per  is  determined  by  multiplying  the 
number  of  finished  rolls  to  be  processed 
by  the  width  of  the  rolls  by  3.  For  an 
example,  see  section  2.1  (a)  (2)  (i). 

(ii)  Ink  charge.  The  charge  for  ink 
shall  not  exceed  $6.00  per  hundredweight 
of  finished  waxed  paper  for  100  percent 
coverage.  For  ink  coverage  of  less  than 
100  percent,  the  charge  shall  be  the 
actual  percentage  of  solid  ink  coverage 
multiplied  by  $6.00. 

For  example:  The  Ink  charge  for  100 
pounds  of  paper  having  30%  solid  Ink  cov¬ 
erage  is  .30  X  $6.00  =  $1.80. 

(iii)  Engraving.  Engravings,  modi¬ 
fied  etchings,  and  art  work  may  be 
charged  at  actual  cost. 

(3)  Differentials.  The  differentials 
are  the  same  as  those  under  section 
2.1  (a)  (3). 

(b)  Ceiling  prices  outside  Zone  1.  The 
ceiling  prices,  delivered,  to  points  out¬ 
side  Zone  1  shall  be  the  prices  estab¬ 
lished  under  paragraph  (a)  of  this  sec¬ 
tion  plus  the  differentials  to  points  out¬ 
side  Zone  1  as  established  in  sectiop  2.1 
(b). 


Sec,  2.6.  Rotogravure  stan  dard 
printed — (a)  Ceiling  prices  in  Zone  1. 
The  celling  prices  for  sales  of  roto¬ 
gravure  standard  printed  bread  WTap- 
pers  or  carton  sealers,  opaque  or  regu¬ 
lar,  to  points  in  Zone  1  are  on  a  deliv¬ 
ered  basis.  To  determine  your  ceiling 
prices,  you  compute  the  sum  of  the 
applicable  base  price,  added  charges,  and 
differentials  set  forth  in  the  following 
subparagraphs  (1),  (2)  and  (3)  of  this 
paragraph. 

(1)  Base  prices — (1)  Rolls  12  inches  or 
more  in  width.  The  base  prices  per  hun¬ 
dredweight  for  rolls  12  inches  or  more 
in  width  are  as  follows: 


Number  of  rolls 

120-180  . 

240-360 . 

480-720 . 

960-1,680  _ 

1.920-2,880._. 


Base  price  per 
hundredweight 

. $32.  95 

. 32.  70 

. 32.  45 

. 30.65 

.  29. 45 


(ii)  Basis  weights.  Basis  weights  are 
the  same  as  those  in  section  2.1  (a)  (1), 
(ii). 


(2)  Address  charges — (i)  Preparatory 
press  charges. 


2  colors. 

3  colors. 

4  colors. 
6  colors. 
6  colors. 


$160. 00 
215.00 
280. 00 
350. 00 
410.00 


To  obtain  the  preparatory  press 
charge  per  hundredweight,  divide  the 
applicable  preparatory  press  charge  by 
the  total  weight  of  printed  paper  in¬ 
volved  in  the  sale  and  multiply  by  100. 
The  weight  of  paper  is  determined  by 
multiplying  the  number  of  finished  rolls 
to  be  processed  by  the  width  of  the  rolls 
by  3.  For  an  example,  see  section  2.1 
(a)  (2)  (1). 

(ii)  Ink  charge.  The  charge  for  ink 
shall  not  exceed  $9.00  per  hundredweight 
of  finished  waxed  paper  for  100  percent 
coverage.  For  ink  coverage  of  less  than 
100  percent,  the  charge  shall  be  the 
actual  percentage  of  solid  Ink  coverage 
multiplied  by  $9.00. 

For  example:  The  Ink  charge  for  100 
pounds  of  paper  having  25%  solid  ink 
coverage  Is  .25  x  $9.00  =  $2.25. 


(iii)  Rotogravure  cylinder  etching 
charge.  Etched  cylinders  and  art  work 
may  be  charged  at  actual  cost. 

(3)  Differentials — (i)  Colored  printed 
raw  stock. 

Ivory _ $1.00  per  cwt. 

Canary,  golden  rod,  light 
blue  and  other  light 

colors _ 1.  50  per  cwt. 

Green _  2.  25  per  cwt. 

Persian  orange _  2.  50  per  cwt. 

(ii)  Sheeting  and  bleed  edges. 

Sheeting _ $2.50  per  cwt. 

Bleed  edge _ 0.  50  per  cwt. 

(iii)  Cylinder  or  electro  change. 

Not  involving  process  reg¬ 
ister _ $25  per  change. 

Involving  process  register..  50  per  change. 

(iv)  Color  change. 

$25  per  color. 

(v)  Rolls  under  12  inches  in  width. 

10  inches  to  less  than  12 

inches _ $0.  50  per  cwt. 

6  inches  to  less  than  10 
Inches _  1.  00  per  cwt. 

(Vi)  Hard  wax.  The  differentials  shall 
be  those  which  you  used  for  the  same 
hard  waxes  during  the  period  January 
25,  1951  to  February  24,  1951,  inclusive. 

(vii)  Discounts.  Your  usual  discounts 
and  allowances  shall  be  applied  under 
section  1.5, 

Shipments  under  300  pounds. 
If,  at  the  request  of  the  purchaser,  you 
make  a  shipment  in  quantities  less  than 
300  pounds,  you  may  add  the  actual 
amount  of  the  fl-eight  charges  to  the 
purchaser’s  plant,  separately  stating 
such  charges. 

(b)  Ceiling  prices  outside  Zone  1.  The 
ceiling  prices,  delivered,  to  points  outside 
Zone  1  shall  be  the  prices  established  un¬ 
der  paragraph  (a)  of  this  section  plus 
the  differentials  to  points  outside  Zone 
1  as  established  in  section  2.1  (b). 

Sec.  2.7.  Rotogravure  process 
printed — (a)  Ceiling  prices  in  Zone  1. 
The  ceiling  prices  for  sales  of  roto¬ 
gravure  process  printed  bread  wrappers 
or  carton  sealers,  opaque  or  regular,  to 
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points  in  Zone  1  are  on  a  delivered  basis. 
To  determine  your  ceiling  prices,  you 
compute  the  sum  of  the  applicable  base 
price,  added  charges,  and  differentials 
set  forth  in  the  following  subparagraphs 

(1),  (2)  and  (3)  of  this  paragraph. 

(1)  Base  prices — (i)  Rolls  12  inches  or 
more  in  width.  The  base  prices  per  hun¬ 
dredweight  for  rolls  12  inches  or  more 
in  width  are  as  follows: 

Base  price  per 

Number  of  rolls:  hundredweight 


120-180 . $33.95 

240-360 _  33.  70 

480-720 . -  33.  45 

960-1.680 . 31.65 

1,920-2,880 . 30.45 


(ii)  Basis  weights.  Basis  weights  are 
the  same  as  those  in  section  2.1  (a)  (1) 

(ii). 

(2)  Added  charges — (1)  Preparatory 
press  charges. 

3  colors _ $215.00 

4  colors — — — — _ — —  280.00 

5  colors _ _ _ _ _ _ _ -  350.00 

6  colors _ _  410. 00 


To  obtain  the  preparatory  press  charge 
per  hundredweight,  divide  the  applicable 
preparatory  press  charge  by  the  total 
weight  of  printed  paper  involved  in  the 
sale  and  multiply  by  100.  The  weight  of 
the  paper  is  determined  by  multiplying 
the  number  of  finished  rolls  to  be  proc¬ 
essed  by  the  width  of  the  rolls  by  3.  For 
an  example,  see  section  2.1  (a)  (2)  (i). 

(ii)  Ink  charge.  The  charge  for  ink 
shall  not  exceed  $11.00  per  hundred¬ 
weight  of  finished  waxed  paper  for  100 
percent  coverage.  For  ink  coverage  of 
less  than  100  percent,  the  charge  shall  be 
the  actual  percentage  of  solid  ink  cover¬ 
age  multiplied  by  $11.00. 

For  example:  The  Ink  charge  for  100 
pounds  of  paper  having  25%  solid  ink 
coverage  Is  .25x$11.00=$2.73. 

(iii)  Rotogravure  cylinder  etching 
charges.  Etched  cylinders  and  art  work 
may  be  charged  at  actual  cost. 

(3)  Differentials.  The  differentials 
are  the  same  as  those  under  section  2.6 
(a)  (3). 

(b)  Ceiling  prices  outside  Zone  1.  The 
ceiling  prices,  delivered,  to  points  outside 
Zone  1  shall  be  the  prices  established 
under  paragraph  (a)  of  this  section  plus 
the  differentials  to  points  outside  Zone  1 
as  established  in  section  2.1  (b). 


Sec.  2.8  Rotogravure,  and  letter  press 
process  printed,  electric  eye  frozen  food 
carton  sealers,  opaque — (a)  Ceiling 
prices  in  Zone  1.  The  ceiling  prices  for 
sale  of  rotogravure,  and  letter  press 
process  printed,  electric  eye  frozen  food 
carton  sealers,  opaque,  to  points  in  Zone 
1  are  on  a  delivered  basis.  To  determine 
your  ceiling  prices,  you  compute  the  sum 
of  the  applicable  base  price,  added 
charges,  and  differentials  set  forth  in  the 
following  subparagraphs  (1),  (2),  (3) 
and  (4)  of  this  paragraph. 

(1)  Base  prices — (i)  Quantities.  The 
base  prices  per  hundredweight  for  the 
quantities  stated  are  as  follows: 


(ii)  Basis  weights.  Basis  weights  (24" 
X  36"-500  ct.)  are  as  follows: 

Raw  Waxed 
(pounds)  (pounds) 
Opaque  _ ...  80-32  44-40 


In  no  event  may  the  raw  basis  weight  be 
more  than  5  percent,  and  the  waxed  basis 
weight  be  more  than  7%  percent,  below 
the  minimum  and  above  the  maximum 
weights  above  specified. 

(2)  Added  charges — (i)  Preparatory 
press  charges. 


8  colors. 

4  colors. 

5  colors. 

6  colors. 


$215.00 

280.00 

350.00 

410.00 


To  obtain  the  preparatory  press  charge 
per  hundredweight,  divide  the  applicable 
preparatory  press  charge  by  the  total 
weight  of  printed  paper  involved  in  the 
sale  and  multiply  by  100. 

For  example:  2,500  pounds  of  5  colors  is 
being  sold.  The  preparatory  press  charge 
350 

per  hundredweight  Is  7=, —x  100  =  $14.00. 

2500 

(ii)  Ink  charge.  The  dharge  for  ink 
shall  not  exceed  $11.00  per  hundred¬ 
weight  of  finished  waxed  paper  for  100 
percent  coverage.  For  ink  coverage 
of  less  than  100  percent,  the  charge  shall 
be  the  actual  percentage  of  solid  ink  cov¬ 
erage  multiplied  by  $11.00. 

For  example: 

The  Ink  charge  for  100  pounds  of  paper 
having  25%  solid  Ink  coverage  Is  .25  x 
$11. 00 =$2.75. 

(iii)  Rotogravure  cylinder  etching 
charges.  Etched  cylinders  and  art  work 
may  be  charged  at  actual  cost. 

(3)  Differentials.  The  differentials 
are  the  same  as  those  established  in  sec¬ 
tion  2.6  (a)  (3). 

(4)  Additional  differentials  for  letter 
press  process  printing — (i)  Additions 
and  subtractions.  The  following  differ¬ 
entials  may  be  added  to  or  shall  be  sub¬ 
tracted  from,  as  indicated,  the  prices 
determined  by  subparagraphs  (1),  (2) 
and  (3)  above  for  letter  press  process 
printed  frozen  food  carton  sealers  for  the 
quantities  and  number  of  colors  speci¬ 
fied. 


Weight  (pounds) 

4  colors 

6  colors  1 

6  colors 

1.000-2.409 . 

+$12.  M 
-Z75 

+$1.4.  S.4 
-2.8,') 

+$21.00 
—1. 10 

2..’iOO-7.499 . 

7,.'jCO-10,000 . 

~2.65 

-2.75 

—2.00 

10,001  and  over......... 

“2.40 

-2.45 

-2.20 

(ii)  Electros  charge.  On  orders  of 
less  than  10,000  pounds,  electros  may  be 
charged  at  $0.14  per  square  inch  per 
color. 

(b)  Ceiling  prices  outside  Zone  1. 
The  ceiling  prices,  delivered,  to  points 
outside  Zone  1  shall  be  the  price  estab¬ 
lished  under  paragraph  (a)  of  this  sec¬ 
tion  plus  the  differentials  to  points 
outside  Zone  1  as  established  in  section 
2.1  (b). 


Base  price  per 

Number  of  pounds:  hundredweight 

2.500-9,999  . —  $36.65 

10,000-24,999  . .  36. 05 

25,000-49.999  . .  34.  25 

60,000  and  over _ -  33. 05 

1,000-2,499  (for  letter  press  printed 
only) _  36.65 


ARTICLE  III — PRINTED  SUPER-TR,\NSPARENT 
AMBER  PAPER  BREAD  WRAPPERS 

Sec.  3.1.  Standard  printed — (a)  Ceil- 
ing  prices  in  Zone  1.  The  ceiling  prices 
for  sales  of  standard  printed  super - 
transparent  amber  paper  bread  wrappers 


$hipped  to  points  In  Zone  1  are  on  a  de¬ 
livered  basis.  To  determine  your  ceiling 
prices,  you  compute  the  sum  of  the  ap¬ 
plicable  base  price,  added  charges,  and 
differentials  set  forth  in  the  following 
subparagraphs  (1),  (2)  and  (3). 

(1)  Base  prices — (i)  Rolls  12  inches 
or  more  in  width.  The  base  price  per 
hundredweight  for  rolls  12  inches  or 
more  in  width  are  as  follows: 


Number  of  rolls: 

15-180 . 

240-360 . . 

480 _ 

960 . . 

1920  or  more. 


Base  price  per 
hundredweight 

. $28.35 

. .  28. 15 

-  28. 00 

.  27. 65 

. 27.30 


(ii)  Basis  weights.  Basis  weights 
(24"  X  36" — 500  ct.)  are  24  lbs.  raw  and 
31  lbs.  waxed.  In  no  event  may  the  raw 
basis  weight  vary  more  than  5  percent, 
and  the  waxed  basis  weight  vary  more 
than  1^2  percent,  from  those  specified. 

(2)  Added  charges. — (i)  Preparatory 
press  charges. 


1  color., 

2  colors. 
8  colors. 
4  colors. 


$70.00 
105. 00 
130.00 
170. 00 


To  obtain  the  press  charge  per  hun¬ 
dredweight,  divide  the  applicable  pre¬ 
paratory  press  charge  by  the  total  weight 
of  printed  paper  involved  in  the  sale  and 
multiply  by  100.  The  weight  of  paper  is 
determined  by  multiplying  the  num¬ 
ber  of  rolls  processed  by  the  width  of  the 
rolls  by  3.3. 

For  example:  15  rolls,  12  Inches  in  width, 
with  one  color,  is  being  sold.  The  weight  of 
the  paper  is  15  x  12  x  3.3  =  594.  The  pre¬ 
paratory  press  charge  is  ’%94  x  100=  $11.78. 

(ii)  Ink  charge.  The  charge  for  ink 
shall  not  exceed  $8.00  per  hundredweight 
of  finished  waxed  paper  for  100  percent 
ink  coverage.  For  ink  coverage  of  less 
than  100  percent,  the  charge  shall  be  the 
actual  percentage  of  solid  ink  coverage 
multiplied  by  $8.00. 

For  example:  The  ink  charge  for  100 
pounds  of  paper  having  30%  solid  ink 
coverage  is  .30  x  $8.00= $2.40. 

(iii)  Engravings.  Engravings,  modi¬ 
fied  etchings,  and  art  work  may  be 
charged  at  actual  cost. 

(3)  Differentials — (i)  Colored  stock. 

White _ $1.00  per  cwt. 

Tango _ $2.50  per  cwt. 

(ii)  Sheeting  and  bleed  edges. 

Sheeting _ $2.25  per  cwt. 

Bleed  edge _ $0.50  per  cwt. 

(iii)  Plate  change. 

Line,  half  tone  or  electric-eye 

standard  plates _ $20  per  pl.nte. 

Process  plates _ $85  per  plate. 

(iv)  Color  changes. 

$20  per  color. 

(V)  Rolls  under  12  inches  in  width. 

10  inches  to  less  than  12  Inches  $0.50  per 
cwt. 

6  inches  to  less  than  10  inches  $1.00  per 
cwt. 

(vi)  Hard  wax.  The  differentials  shall 
be  those  which  you  used  for  the  same 
hard  waxes  during  the  period  January 
25,  to  February  24,  1951,  inclusive. 
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(vil)  Discounts.  Your  usual  discounts 
and  allowances  shall  be  applied  under 
section  1.5. 

(viii)  Shipments  under  300  pounds. 
If,  at  the  request  of  the  purchaser,  you 
make  a  shipment  in  quantities  less  than 
300  pounds,  you  may  add  the  actual 
amount  of  the  freight  charges  to  the 
purchaser’s  plant,  separately  stating 
such  charges. 

(b)  Ceiling  prices  outside  Zone  1.  The 
ceiling  prices,  delivered,  for  shipments  to 
points  outside  Zone  1  shall  be  the  prices 
established  under  paragraph  (a)  of  this 
section  plus  the  following  differentials: 


Point  of  delivery: 

Zone  2 _ _ _ 

Zone  3 _ 

Zone  4  and  5 _ 


Per 

hundredweight 

. $0.85 

. .  1.  73 

. .  2. 10 


Sec.  8.2.  Halftone  printed — (a) 
Ceiling  prices  in  Zone  1.  The  ceiling 
prices  for  sales  of  half-tone  printed 
super-transparent  amber  paper  bread 
wrappers  shipped  to  points  in  Zone  1 
are  on  a  delivered  basis.  To  determine 
your  ceiling  prices,  you  compute  the  sum 
of  the  applicable  base  price,  added 
charges,  and  differentials  set  forth  in 
the  following  subparagraphs  (1),  (2), 
and  (3)  of  this  paragraph. 

(1)  Base  prices — (i)  Rolls  12  inches  or 
more  in  width.  The  base  price  per  hun¬ 
dredweight  for  rolls  12  inches  or  more 
in  width  are  as  follows: 


Number  of  rolls: 

15-180  _ 

240-360 . . 

480 . . 

060 . . 

1920  or  more. 


Base  price  per 
hundredweight 

.  $29. 40 

. . .  29.  20 

. .  29. 05 

. .  28.  70 

. .  28.  35 


(ii)  Basis  weights.  Basis  weights  are 
the  same  as  in  section  3.1  (a)  (1)  (ii). 

(2)  Added  charges — (i)  Preparatory 
press  charges. 

1  color _ $85. 00 

2  colors _ _ _ 130.  00 

S  colors _ _ _ 170.  00 

4  colors _ 215.  00 

To  obtain  the  preparatory  press  charge 
per  hundredweight,  divide  the  applicable 
preparatory  press  charge  by  the  total 
weight  of  the  printed  paper  involved  in 
the  sale  and  multiply  by  100.  The 
weight  of  paper  is  determined  by  multi¬ 
plying  the  number  of  rolls  processed  by 
the  width  of  the  rolls  by  3.3.  For  an 
example,  see  section  3.1  (a)  (2)  (i). 

(ii)  Ink  charge.  The  charge  for  ink 
shall  not  exceed  $8.00  per  hundredweight 
of  finished  waxed  paper  for  100  percent 
Ink  coverage.  For  ink  coverage  of  less 
than  100  percent,  the  charge  shall  be 
the  actual  percentage  of  solid  ink  cover¬ 
age  multiplied  by  $8.00. 

For  example:  The  Ink  charge  for  100 
pounds  of  paper  having  a  30%  solid  Ink 
coverage  Is  .30  x  $8.00  =  $2.40. 

(iii)  Engravings.  Engravings,  modi¬ 
fied  etchings  and  art  work  may  be 
charged  at  actual  cost. 

(3)  Differentials.  The  differentials  are 
the  same  as  those  under  section  3.1  (a). 
(3). 


(b)  Ceiling  prices  outside  Zone  1.  The 
ceiling  prices,  delivered,  for  shipments 
to  points  outside  Zone  1  shall  be  the 
prices  established  by  paragraph  (a)  of 
this  section  plus  the  differentials  estab¬ 
lished  under  section  3.1  (b). 


Sec.  3.3.  Electric  eye  standard 
printed — (a)  Ceiling  prices  in  Zone  1. 
The  ceiling  prices  for  sales  of  electric 
eye  standard  printed  super-transparent 
amber  paper  bread  wrappers  shipped  to 
points  in  Zone  1  are  on  a  delivered  basis. 
To  determine  your  ceiling  prices,  you 
compute  the  sum  of  the  applicable  base 
price,  added  charges,  and  differentials 
set  forth  in  the  following  subparagraphs 

(1),  (2)  and  (3)  this  paragraph. 

(1)  Base  prices — (i)  Rolls  12  inches  or 
more  in  width.  The  base  price  per  hun¬ 
dredweight  for  rolls  12  inches  or  more 
in  width  are  as  follows: 


Number  of  rolls: 

15-180 _ 

240-360 . 

480 . 

960 . . 

1,920  or  morl. 


Base  price  per 
hundredweight 

. $30.95 

.  30. 75 

. .  30.  60 

. . 30.25 

. .  29.  90 


(ii)  Basis  weights.  Basis  weights  are 
the  same  as  in  section  3.1  (a)  (1)  (ii). 

(2)  Added  charges. — (i)  Preparatory 
press  charge. 


1  color.. 

2  colors. 

3  colors. 

4  colors. 


$85. 00 
130.  00 
170.00 
215.  00 


To  obtain  the  press  charge  per  hun¬ 
dredweight,  divide  the  applicable  pre¬ 
paratory  press  charges  by  the  total 
weight  of  printed  paper  involved  in  the 
sale  and  multiply  by  100.  The  weight  of 
paper  is  determined  by  multiplying  the 
number  of  rolls  processed  by  the  w  idth  of 
rolls  by  3.3.  For  an  example,  see  section 
3.1  (a)  (2)  (i). 

(ii)  Ink  charge.  The  charge  for  ink 
shall  not  exceed  $9.00  per  hundredweight 
of  finished  waxed  paper  for  100  percent 
ink  coverage.  For  ink  coverage  of  less 
than  100  percent,  the  charge  shall  be  the 
actual  percentage  of  solid  ink  coverage 
multiplied  by  $9.00. 

For  example:  The  Ink  charge  for  100 
pounds  of  paper  having  30%  solid  Ink 
coverage  is  .30  x  $9.00= $2.70. 

(iii)  Engravings.  Engravings,  modi¬ 
fied  etchings  and  art  work  may  be 
charged  at  actual  cost. 

(3)  Differentials.  The  differentials 
are  the  same  as  those  under  section  3.1 
(a)  (3). 

(b)  Ceiling  prices  outside  Zone  1. 
The  ceiling  prices,  delivered,  for  ship¬ 
ments  to  points  outside  Zone  1  shall  be 
the  prices  established  by  paragraph  (a) 
of  this  section  plus  the  differentials  es¬ 
tablished  under  section  3.1  (b). 


Sec.  3.4.  Process  printed — (a)  Ceiling 
prices  in  Zone  1.  The  ceiling  prices  for 
sales  of  process  printed  super-trans¬ 
parent  amber  paper  bread  wrappers 
shipped  to  points  in  Zone  1  are  on  a 
delivered  basis.  To  determine  your  ceil¬ 
ing  prices,  you  compute  the  sum  of  the 


applicable  base  price,  added  charges,  and 
differentials  set  forth  in  the  following 
subparagraphs  (1),  (2)  and  (3)  of  this 
paragraph. 

(1)  Base  prices — (i)  Rolls  12  inches  or 
more  in  width.  The  base  price  per  hun¬ 
dredweight  for  rolls  12  inches  or  more 
in  width  are  as  follows: 


Number  of  rolls: 

15-180 . . 

240-360 _ 

480 . — . 

960 . 

1,920  or  more. 


Base  price  per 
hundredweight 

.  $30.05 

. -  29.  85 

-  29. 70 

. . -  29.35 

. -  29.  00 


(ii)  Basts  weights.  Basis  weights  are 
the  same  as  in  section  3.1  (a)  (1)  (ii). 

(2)  Added  charges — (i)  Preparatory 
press  charges. 

2  colors _ $200.  00 

3  colors _ _ _  250.  00 

4  colors _  300. 00 


To  obtain  the  preparatory  press 
charge  per  hundredweight,  divide  the 
applicable  preparatory  press  charge  by 
the  total  weight  of  the  printed  paper  in¬ 
volved  in  the  sale  and  multiply  by  100. 
The  weight  of  paper  is  determined  by 
multiplying  the  number  of  rolls  proc¬ 
essed  by  the  width  of  the  rolls  by  3.3. 
For  an  example,  see  section  3.1  (a) 
(2)  (i). 

(ii)  Ink  charges.  The  charge  for  ink 
shall  not  exceed  $9.00  per  hundredweight 
of  finished  waxed  paper  for  100  percent 
ink  coverage.  For  ink  coverage  of  less 
than  100  percent,  the  charge  shall  be 
the  actual  percentage  of  solid  ink  cover¬ 
age  multiplied  by  $9.00. 

For  example:  The  Ink  charge  for  100 
pounds  of  paper  having  30%  solid  Ink 
coverage  Is  .30  x  $9.00=:$2.70. 

(iii)  Engravings.  Engravings,  modi¬ 
fied  etchings  and  art  work  may  be 
charged  at  actual  cost. 

(3)  Differentials.  The  differentials 
are  the  same  as  those  under  section  3.1 
(a)  (3). 

(b)  Ceiling  prices  outside  Zone  1.  The 
ceiling  prices,  delivered,  for  shipments  to 
points  outside  Zone  1  shall  be  the  prices 
established  by  paragraph  (a)  of  this  sec¬ 
tion  plus  the  differentials  established 
under  section  3.1  (b). 


ARTICLE  IV — STANDARD  GRADES  OF  XJNPRINTED 
WAXED  PAPER 

Sec.  4.1.  Unprinted  waxed  paper— 
(a)  Ceiling  prices  in  Zone  1.  The 
ceiling  prices  for  sales  of  the  standard 
grades  —  w'et,  super-transparent,  dry, 
and  opaque — of  unprinted  waxed  paper 
shipped  to  points  in  Zone  1  are  on  a 
delivered  basis.  To  determine  your  ceil¬ 
ing  prices,  you  compute  the  sum  of  the 
applicable  base  price  and  differentials 
set  forth  in  the  following  subparagraphs 
(1)  and  (2). 

(1)  Base  prices  for  rolls  4  inches  or 
more  in  width  and  10  inches  or  more  in 
diameter.  The  following  table  estab¬ 
lishes  the  base  prices  per  hundredweight 
for  the  specified  grades  and  basis 
weights: 
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(I)  Wet  waxed  paper 


Basis  weights 

24"X36"— 600  Ct 

Base  prices  per  bandredweigbt 

Raw 

W’axed 

Less 
than  100 
pounds 

100  to 
les^:  than 
300 

pounds 

$00  to 
less  than 
1,000 
pounds 

1,000  to 
less  than 
2,000 
pounds 

2,000  to 
less  than 
10,000 
pounds 

10,000  to 
less  than 
20,000 
pounds 

20,000  to 
less  than 
40,000 
IHMinds 

40,000 
pounds 
and  over 

Ifl  imunds.... . 

IS  pounds . 

22  i)Ounds . 

2.')  pounds . 

30  iKmnds . 

21  pounds . 

26  IKmnds.. . 

33  pounds _ 

37  pounds . 

42  pounds . 

$32.20 

31.30 

81.05 

30.80 

30.55 

$24.85 
23.05 
23.70 
23.  46 
23.20 

$21.65 
20.65 
20.40 
20. 15 

laoo 

$20.55 

10.65 

19.40 

10.15 

18.00 

$20.15 

10.25 

10.00 

ia76 

1&50 

$10.80 
l&OO 
18.65 
18.40 
1&  15 

$10. 70 
18.80 
18.55 
18.30 
18.05 

$10.60 
18.70 
18. 45 
18.20 
17.95 

(li)  Super-transparent  paper 


27  pounds........ 

38. 10 

30.75 

27.45 

26.45 

26.05 

25.  70 

25.60 

25.  50 

24  isjuuds . . . 

1  30  pounds . 

37.85 

30.60 

27.20 

26.20 

25.80 

25.45 

25.35 

25.25 

(iil)  Dry  waxed  paper 


25  pounds _ 

81.80 

24.45 

21.15 

20.15 

19.75 

10.40 

10.  30 

10.20 

.30  pounds........ 

81.55 

24.20 

20.00 

10.00 

19.  50 

10. 15 

10.  a5 

18.05 

^pounds _ ..... 

35  pounds.... _ 

31.30 

23.05 

20.65 

10.65 

10.25 

18.00 

18.80 

18.70 

(iv)  Opaque  pai)er 


25  pounds..—...... 

88H  pounds . 

82.35 

25.00 

21.70 

20.70 

20.30 

10.05 

10.85 

10.75 

In  no  event  may  the  raw  basis  weight 
vary  more  than  5  percent,  or  the  waxed 
basis  weight  vary  more  than  7  Vi  percent, 
from  those  specified  above. 

(2)  Differentials — (i)  Sheeting. 

200  square  Inches  or  more..  $1.00  per  cwt. 
88  to  less  than  200  sq.  Inches.  $1.  50  per  cwt. 
50  to  less  than  88  sq.  Inches.  $2. 25  per  cwt. 
25  to  less  than  50  sq.  Inches.  $3.  50  per  cwt. 
Exact  machine  trimming...  $1. 20  per  cwt. 
Cutting  corners _ _  $0.  60  per  corner. 

(il)  Smaller  rolls. 

Less  than  10  Inches  In  dl* 

ameter _ $0.50  per  cwt. 

Less  than  4  Inches  In  width..  $0. 50  F>er  cwt. 

(iii)  Die  cutting.  To  determine  the 
base  price  for  die  cutting  you  take  a 
square  sheet,  one-half  inch  greater  in 
dimensions  than  the  diameter  of  the  cir¬ 
cle  to  be  cut,  and  square  the  side  of  the 
sheet.  Determine’ the  weight  per  thou¬ 
sand  sheets  of  the  weight  of  paper  to  be 
cut  and  multiply  by  the  price  per  pound 
to  determine  the  base  price  per  thousand 
sheets.  The  following  differentials  may 
be  added  to  the  base  price  thus  estab¬ 
lished,  for  the  sheet  area  concerned. 

Percentage 
of  base 
price  per  M 


sheets 

Sheet  area:  (percent) 

25  square  inches  or  less _ _  40 

26  to  50  square  Inches _ _  30 

51  to  100  square  Inches _ _  25 

101  square  Inches  and  over _  20 


(iv)  Special  packing  and  sealing. 

Per 

hundredweight 


Wooden  cases  and  crates _ $2.  00 

rramed  bundles _  .  75 

Skids . .  75 

Sheets  wrapped  and  sealed: 

1,000  sheet  packages _ .35 

500  sheet  packages _  .  65 

250  sheet  packages _  1. 15 

10  pound  packages _  .35 

5  pound  packages _ .65 

4  pound  packages _ .90 

3  pound  packages _ 1.40 

2  pound  packages _  2. 25 

1  pound  packages _  3.  00 

No.  57 - 3 


Gross  billing  weight  shall  not  include 
the  weight  of  the  wooden  cases  and 
crates,  framed  bundles,  or  skids. 

(v)  Hard  waxes.  The  differentials 
shall  be  those  which  you  had  In  effect 
for  the  same  hard  waxes  during  the 
period  January  25,  to  February  24,  1951, 
Inclusive. 

(Vi)  Shipments  under  300  pounds.  If, 
at  the  request  of  the  purchaser,  you  make 
a  shipment  In  quantities  less  than  300 
pounds,  you  may  add  the  actual  amount 
of  the  freight  charges  to  the  purchaser’s 
plant,  separately  stating  such  charges. 

(b)  Ceiling  prices  outside  Zone  1, 
The  ceiling  prices,  delivered,  for  ship¬ 
ments  to  points  outside  Zone  1  shall  be 
the  prices  established  under  paragraph 
(a)  of  this  section  plus  the  following 
differentials: 

Per 

Point  of  delivery:  hundredweight 

Zone  2 _ $0.  85 

Zone  3 _ _  1.  73 

Zones  4  and  5 _ _  2. 10 

ARTICLE  V — INTERFOLDED  WAXED  OR 
CREASErROOr  PAPERS 

Sec.  5.1.  Manufacturers'  ceiling 
prices.  The  prices  established  by  this 
section  apply  only  to  manufacturers  and 
are  not  applicable  to  sales  by  w'hole- 
salers  or  dealers  who  purchase  from  the 
manufacturer  for  independent  resale. 

(a)  Ceiling  prices  in  Zone  1.  The 
ceiling  prices  for  sales  by  manufacturers 
of  Interfolded  waxed  or  greaseproof 
papers  shipped  to  points  in  Zone  1  on  a 
delivered  basis  are  as  follows: 

(1)  25  Zb.  greaseproof,  or  21  lbs.  raw 
stock  waxed  to  24  lbs. 

Price  per 

Dimensions:  thousand  sheets 

6  X  10®4  Inches _ _ _ $0.  96 

8  X  10?4  Inches.. _ _  1.  20 

10  X  10%  Inches _ .... _ _ _ _  1.49 

12  X  10%  Inches _  1. 73 

15  X  10%  Inches _ _ _ -  2. 12 


(2)  10  lbs.  raw  stock  waxed  to  fJVj 
lbs. 

Price  per 
thousand 


Dimensions:  sheets 

6x10%  inches _ $0.  64 

8x10%  Inches _  .  80 

10x10%  Inches _  .  98 

12x10%  Inches _  1. 15 

15x10%  Inches _  1.  42 


(3)  Raw  basis  weight.  In  no  event 
may  the  raw  basis  weight  vary  by  more 
than  5  percent,  or  the  waxed  basis  weight 
vary  by  more  than  7*/2  percent  from 
those  stated  in  subparagraphs  (1)  and 
(2)  above. 

(b)  Ceiling  prices  outside  Zone  1. 
The  ceiling  prices,  delivered,  for  ship¬ 
ments  to  points  outside  Zone  1  shall  be 
the  prices  established  under  paragraph 
(a)  of  this  section  plus  the  following  dif¬ 
ferentials: 

Per 

Point  of  delivery:  hundredweight 

Zone  2 _ $0.85 

Zone  3 _ _  1.  75 

Zones  4  and  5 _ 2. 10 

ARTICLE  VI — CUTTERBOX  (HOUSEHOLD) 
WAXED  ROLLS 

Sec.  6.1.  Manufacturers’  ceiling 
prices.  The  ceiling  prices  established  by 
this  section  apply  only  to  manufacturers 
and  are  not  applicable  to  sales  by  whole¬ 
salers  or  dealers  who  purchase  from  the 
manufacturer  for  Independent  resale. 
To  determine  your  ceiling  prices  for  cut¬ 
ter  box  (household)  waxed  rolls,  you  com¬ 
pute  the  sum  of  the  base  price  and  the 
applicable  differential.  If  no  differen¬ 
tial  is  applicable,  the  base  price  is  your 
ceiling  price. 

(a)  Base  prices — (1)  17  lb.  super-cal¬ 
endered  sulphite  paper  double  waxed  to 
21  lb.  having  a  roll  width  of  12  inches 
and  a  roll  length  of  125  ft. 

Ceiling 

Per  case  of  48  rolls  In  carload  quan-  price 

titles  _ $10.  45 

In  no  event  may  the  raw  basis  weight 
vary  more  than  5  percent,  or  the  waxed 
basis  weight  vary  by  more  than  7  Vi  per¬ 
cent  from  the  specified  weights. 

(2)  Other  cutterbox  (household) 
waxed  rolls.  For  cutterbox  waxed  rolls 
other  than  those  as  described  In  subpara¬ 
graph  (1)  above,  your  base  price  per  case 
in  carload  quantities  shall  be  a  price 
having  the  same  percentage  relationship 
to  $10.45  as  existed  between  your  price 
per  case  in  carload  quantities  during  the 
period  January  25,  to  February  24.  1951, 
inclusive,  and  $9.60  per  case  of  48  rolls. 

For  example:  Your  price  per  case  In  the 
said  period  was  $8.50.  Divide  $8.50  by  $9.60. 
The  result  is  0.885  or  88%  percent.  Multiply 
$10.45  by  0.885  and  the  result  of  $9.25  Is  your 
base  price  per  case  sold  in  carload  quantities. 

(b)  Differentials — (1)  Less  than  car¬ 
load  quantities.  For  shipments  of  less 
than  carload  quantities  you  may  add  to 
the  ba.se  prices  established  in  paragraph 
(a)  of  this  section  differentials  no 
greater  than  those  you  had  in  effect  in 
the  period  January  25,  to  February  24, 
1951,  inclusive. 

(2)  Sales  on  other  than  a  national 
delivered  basis.  For  sales  on  other  than 
a  national  delivered  basis,  the  ceiling 
prices  established  by  this  section  shall 
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be  adjusted  to  reflect  the  freight  prac¬ 
tices  which  you  had  in  effect  during  the 
period  January  25.  to  February  24,  1951, 
inclusive. 

ARTICLE  VII — MISCELLAEOUS  WAXED  PAPERS 

Sec.  7.1.  Manufacturers’  ceiling  prices 
for  miscellaneous  waxed  papers,  (a)  A 
manufacturer’s  ceiling  price  for  any 
given  amount  of  miscellaneous  waxed 
papers  which  cannot  be  priced  under 
Article  II  through  VI,  shall  not  exceed 
the  sum  of  the  following  factors  calcu¬ 
lated  for  the  amount  of  the  product 
being  priced. 

(1)  Raw  material  factor.  The  raw 
material  factor  shall  be  the  delivered 
price  at  which  the  raw  materials  are 
acquired  by  a  converting  plant,  or  the 
transfer  price  of  an  integrated  mill  to 
its  converting  plant,  neither  of  which 
shall  in  any  event  exceed  the  ceiling 
prices  established  for  such  raw  materials 
by  the  Office  of  Price  Stabilization.  In 
computing  such  transfer  price,  the  man¬ 
ufacturer  shall  use  the  same  method, 
classiflcations,  and  differentials,  as  were 
used  by  such  manufacturer  in  comput¬ 
ing  such  transfer  price  during  the  pe¬ 
riod  January  25  to  February  24,  1951, 
inclusive,  excepting  that  such  manufac¬ 
turer  may  change  such  method,  classi¬ 
fications  and  differentials,  if  a  lower 
price  results  from  such  change.  If,  dur¬ 
ing  the  period  from  January  25  to  Feb¬ 
ruary  24,  1951,  inclusive,  the  manufac¬ 
turer  adopted  or  employed  the  practice 
of  averaging  or  otherwise  computing  his 
raw  material  costs,  he  shall  continue 
such  practice  in  the  same  manner.  The 
manufacturer  shall  continue  to  add  the 
same  percentage  charge  for  waste  in  es¬ 
timating  prices  and  apply  credits  re¬ 
ceived  from  the  sale  or  other  disposition 
of  waste  material  in  the  same  manner 
In  which  such  credits  or  charges  were 
applied  during  the  period  from  January 
25  to  February  24,  1951,  inclusive. 

(2)  Conversion  factor.  Charges  for 
hand  or  machine  operations,  or  both,  in¬ 
cident  to  the  fabrication,  assembly, 
marking  or  packing  of  commodities  of 
the  same  general  class  shall  not  be  com¬ 
puted  in  excess  of  the  same  hourly,  piece, 
and  setting  up  rates  and  shall  be  based 
on  the  same  standards  of  production  as 
were  in  effect  from  January  25  to  Febru¬ 
ary  24.  1951,  inclusive,  and  which  were 
used  in  normally  determining  the  selling 
prices  of  commodities  and  services  con¬ 
tracted  to  be  sold  at  a  definite  price  dur¬ 
ing  such  period. 

(i)  The  same  method  or  principle  for 
applying  conversion  charges  shall  be  em¬ 
ployed  that  was  employed  during  the 
period  from  January  25  to  February  24, 
1951,  inclusive,  so  that  direct  or  indirect 
conversion  charges  shall  be  computed  in 
the  manner  customarily  employed  dur¬ 
ing  the  period  January  25  to  February  24, 
1951,  inclusive.  Charges  for  a  different 
type  of  conversion  (e.  g.  hand  rather 
than  machine  operations)  shall  not  be 
substituted  for  customary  conversion 
charges  as  a  means  of  increasing  the 
price  of  the  product. 

(3)  Margin  factor.  The  margin  fac¬ 
tor  is  the  difference  between  the  manu¬ 
facturer’s  selling  price  f.  o.  b.  shipping 
point  and  the  sum  of  his  raw  material 


and  conversion  factors  as  applied  to 
commodities  contracted  to  be  sold  dur¬ 
ing  the  period  January  25  to  February 
24,  1951,  inclusive,  hereafter  referred  to 
as  the  base  period.  The  margin  shall  be 
figured  on  a  percentage  basis,  rate  per 
unit  of  material  basis,  or  be  included  in 
the  machine  hour  rate,  or  any  combina¬ 
tion  thereof. 

You  shall  continue  to  figure  your  mar¬ 
gins  by  the  same  accounting  and  costing 
practices  used  by  you  during  the  base 
period,  or  you  may  change  such  practices 
provided  a  higher  price  does  not  result 
than  that  which  w'ould  have  resulted  by 
the  use  of  your  base  period  practices. 
However,  in  no  event  shall  your  per¬ 
centage  or  rate  of  margin  exceed  the 
following  limitations. 

(i)  Where  the  commodity  to  be  priced 
had  been  contracted  to  be  sold  to  the 
same  or  similar  purchaser  during  the 
base  period,  the  margin  shall  not  exceed 
the  margin  employed  in  pricing  the  same 
commodity  contracted  to  be  sold  to  the 
same  or  similar  purchaser  during  the 
base  period.  A  “similar  purchaser”  is 
the  one  most  closely  resembling  the  pro¬ 
spective  purchaser  from  the  standpoint 
of  quantity,  credit  classification  and 
location. 

(ii)  Where  the  commodity  had  not 
been  contracted  to  be  sold  to  the  same 
or  similar  purchaser  during  the  base  pe¬ 
riod,  the  margin  shall  not  exceed  the 
margin  employed  in  pricing  the  most 
comparable  commodity  contracted  to  be 
sold  to  the  same  or  similar  purchaser 
during  the  base  period. 

(iii)  The  manufacturer  shall  continue 
to  use  his  customary  discounts,  allow¬ 
ances  or  other  price  differentials  in  effect 
during  the  base  period. 

(4)  Delivery  factor.  You  shall  con¬ 
tinue  to  sell  on  a  delivered  price  basis 
to  such  purchasers,  zones,  or  areas,  to 
which  you  customarily  made  shipments 
on  a  delivered  price  basis  during  the  base 
period. 

(i)  In  the  case  of  shipments  to  points 
W’ithin  a  free  delivery  zone  or  area  within 
which  no  charge  for  delivery  was  added 
or  would  have  been  added  by  you  during 
the  base  period,  you  shall  not  add  to  the 
ceiling  prices  as  established  by  your  raw 
material,  conversion,  and  margin  factors, 
any  charge  for  delivery. 

(ii)  In  the  case  of  shipments  to  points 
or  purchasers,  other  than  those  men¬ 
tioned  in  the  preceding  subdivision,  for 
which  you  customarily  added  a  charge 
for  delivery  during  the  base  period,  you 
may  add  to  the  ceiling  prices  established 
pursuant  to  the  provisions  of  this  section, 
your  customary  and  established  delivery 
charge;  Provided,  however,  That  in  no 
instance  may  the  amount  of  your  de¬ 
livery  charge  so  added  exceed  the  highest 
charge  for  delivery  actually  obtained  or 
which  w’ould  have  been  obtained  for  an 
Identical  shipment  to  the  same  or  similar 
purchaser,  zone  or  area  during  the  base 
period,  by  the  means  of  transportation 
customarily  employed  for  shipments  to 
such  purchasers,  zones  or  areas  during 
such  period. 

Sec.  7.2.  Manufacturers  who  cannot 
price  under  other  sections,  (a)  If  a 
manufacturer  claims  that  he  is  unable 


to  determine  his  ceiling  price  for  a  com¬ 
modity  under  any  other  section  of  this 
regulation,  he  may  apply  in  writing  to 
the  Forest  Products  Division,  Office  of 
Price  Stabilization,  Washington  25,  D.  c., 
for  the  establishment  of  a  ceiling  price. 
His  application  shall  contain: 

(1)  A  sample  of  the  commodity  to  be 
priced,  or  an  equivalent  description. 

(2)  The  reason  why  such  commodity 
cannot  be  priced  under  another  section 
of  this  regulation. 

(3)  The  proposed  ceiling  price  and 
an  explanation  of  the  method  by  which 
the  proposed  ceiling  price  was  deter¬ 
mined. 

(4)  An  itemized  statement  of  the  cost 
of  producing  the  unit  being  priced  In¬ 
cluding.  but  not  limited  to,  such  detail 
as  is  shown  in  the  pricing  sections  of 
this  regulation. 

After  your  application  has  been  filed, 
you  may  sell  the  commodity  at  the  pro¬ 
posed  ceiling  price  unless  you  receive 
notice  to  the  contrary  from  the  Di¬ 
rector  of  Price  Stabilization.  However, 
you  shall  refund  any  monies  paid  in  ex¬ 
cess  of  the  ceiling  price  as  approved  or 
adjusted  by  the  Director  of  Price  Sta¬ 
bilization  and  a  notation  to  that  effect 
shall  be  made  on  all  quotations,  orders 
and  invoices  of  the  commodity  concerned 
until  it  is  approved  or  deemed  to  be  ap¬ 
proved.  If  within  15  days  from  the  filing 
of  the  application  you  have  not  received 
notice  from  the  Director  approving,  dis¬ 
approving,  or  modifying  the  proposed 
ceiling  price,  requesting  additional  in¬ 
formation,  or  extending  for  cause  the 
time  within  which  to  do  any  of  the  fore¬ 
going.  such  application  may  be  deemed 
to  have  been  approved,  subject  to  non¬ 
retroactive  disapproval  or  modification 
at  any  later  time  by  the  Director. 

Effective  date.  This  regulation  shall 
become  effective  March  24,  1952. 

Note:  The  record  keeping  and  reporting 
requirements  of  this  regulation  have  been 
approved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942. 

Ellis  Arnall, 

Director  of  Price  Stabilization. 

March  19,  1952. 

(F.  R.  Doc.  52-3310;  Filed.  Mar.  19,  1952; 

2:55  p.  m.] 


[General  Ceiling  Price  Regulation,  Supple¬ 
mentary  Regulation  63.  Arndt.  1  to  Area 
Milk  Price  Regulation  1] 

GCPR,  SR  63 — Area  Milk  Price 
Adjustments 

AMPR  1 — New  York  Metropolitan  Milk 
Marketing  Area,  New  York 

miscellaneous  amendments 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended.  Executive  Or¬ 
der  10161  (15  F.  R.  6105),  and  Economic 
Stabilization  Agency  General  Order  No. 
2  (16  P.  R.  738),  this  Amendment  1  to 
Area  Milk  Price  Regulation  1,  of  Region 
2.  District  1,  (16  F.  R.  11077)  to  Supple¬ 
mentary  Regulation  63  to  the  General 
Celling  Price  Regulation  (16  F.  R.  9559) 
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Is  hereby  issued.  Delegation  of  Authori¬ 
ty  No.  41  (16  F.  R.  12679)  and  re-delega¬ 
tion  of  Authority  No.  18  (16  P.  R.  12913). 

STATEMENT  OF  CONSIDERATIONS 

Area  Milk  Price  Regulation  1,  Issued 
pursuant  to  Supplementary  Regulation 
63  of  the  General  Ceiling  Price  Regula¬ 
tion  on  October  29,  1951,  effective  No¬ 
vember  1,  1951,  established  specific  dol¬ 
lar  and  cents  ceiling  prices  for  products 
of  fluid  milk,  based  upon  the  New  York 
Milk  Market  Administrator’s  November 
price  for  Class  I-A  milk  of  $6.00  per 
hundredweight. 

In  the  New  York  Metropolitan  Milk 
Marketing  Area,  prices  for  products  of 
Class  I-A  milk  are  based  upon  the  prices 
at  the  producer  level  established  and  an¬ 
nounced  by  the  New  York  Milk  Market 
Administrator.  Similarly,  the  price  of 
cream  is  linked  to  the  price  of  Class  II 
milk  at  the  producer  level  and  the  price 
of  cheese  is  linked  to  the  price  of  skim 
milk  as  announced  by  the  New  York 
Milk  Market  Administrator. 

The  fluctuation  of  prices  of  Class  I-A 
milk  and  Class  II  milk  does  not  always 
follow  the  same  direction  and  ratio.  The 
price  of  Class  I-A  milk  is  determined  by 
a  formula  set  up  by  the  New  York  Milk 
Market  Administrator,  while  the  price  of 
Class  II  milk  is  determined  by  the  whole¬ 
sale  price  of  92  score  butter  at  New  York, 
pursuant  to  section  927-46  (a)  (4)  of 
Federal  Marketing  Order  No.  27. 

The  prices  of  cheese  and  related  prod¬ 
ucts  are  based  on  the  price  of  skim  milk 
as  announced  by  the  New  York  Milk 
Market  Administrator  on  the  5th  day  of 
each  month. 

This  amendment  establishes  a  dollar 
and  cents  ceiling  price  for  cream  and 
cheese  products  based  on  the  respective 
prices  set  by  the  New  York  Milk  Market 
Administrator  for  Class  n  milk  and  skim 
milk,  taking  into  consideration  the  base 
period,  the  material  cost  adjustment  and 
labor  adjustment  as  outlined  in  the  cri¬ 
teria  set  forth  in  SR  63  to  QCPR. 

Further,  this  amendment  also  provides 
a  clarification  of  the  meaning  of  the  term 
“differential”  as  a  percentage  differen¬ 
tial  by  substituting  the  term  ‘‘percent¬ 
age  differential”  in  lieu  of  “differential.” 

All  of  the  prices  enumerated  in  this 
amendment  have  been  issued  after  care¬ 
ful  and  intensive  consideration  of  all 
data  found  to  be  representative  of  the 
operation  of  all  segments  of  the  milk  in¬ 
dustry  in  this  marketing  area. 

Every  effort  has  been  made  to  conform 
this  amendment  to  existing  business 
practices,  cost  practices  or  methods,  or 
means  or  aids  to  distribution.  Insofar 
as  any  provisions  of  this  regulation  may 
operate  to  compel  changes  in  business 
practices,  or  methods,  such  provisions 
are  found  by  the  District  Director  of 
this  Office  of  Price  Stabilizaiton  to  be 
necessary  to  prevent  circumvention  or 
evasion  of  this  regulation. 

In  formulating  this  amendment,  the 
District  Director  of  this  Office  of  Price 
Stabilization  has  consulted  extensively 
^ith  representatives  of  the  industry  to 
the  extent  practicable,  and  has  given 
consideration  to  industry’s  recommenda¬ 
tions. 


In  the  most  recent  meeting  between 
representatives  of  OPS  and  Industry  rep¬ 
resentatives,  the  Industry's  representa¬ 
tives  urged  that  the  matter  be  handled  as 
speedily  as  possible  consistent  with  the 
normal  operating  procedure  of  OPS,  and 
If  possible,  to  dispense  with  consultation 
with  the  milk  advisory  committee.  It 
was  the  contention  of  Industry’s  repre¬ 
sentatives  that  each  day  of  delay  was 
causing  the  industry  added  financial  loss. 

It  is  contemplated  that  this  amend¬ 
ment  will  be  temporary,  pending  a  more 
detailed  study  of  all  the  factors  entering 
Into  the  pricing  of  milk  in  the  New  York 
Metropolitan  Area  and  that  eventually 
the  Director  will  issue  a  more  completely 
tailored  regulation  for  fluid  milk  for  con¬ 
sumption  pursuant  to  Supplementary 
Regulation  63  to  the  General  Ceiling 
Price  Regulation. 

In  the  judgment  of  the  District  Direc¬ 
tor  of  the  Office  of  Price  Stabilization 
this  amendment  is  generally  fair  and 
equitable  and  will  effectuate  the  purpose  ‘ 
of  Title  rv  of  the  Defense  Production  Act 
of  1950,  as  amended. 

AMENDATORY  PROVISIONS 

Area  Milk  Price  Regulation  1  of  Region 
2,  District  1,  of  Supplementary  Regula¬ 
tion  63  to  the  General  Ceiling  Price  Reg¬ 
ulation  is  amended  in  the  following  re¬ 
spects: 

1.  Section  2  is  amended  to  read  as  fol¬ 
lows: 

Sec.  2.  Sellers  and  Sales  covered  hy 
this  regulation.  This  regulation  covers 
sales  of  milk  products  processed  from 
Class  1-A  milk,  milk  products  processed 
from  Class  II  milk  and  milk  products 
processed  from  skim  milk  as  defined  in 
Federal  Milk  Marketing  Order  No.  27,  as 
amended,  by  processors  and  distributors. 
A  processor  is  any  person  who  pasteur¬ 
izes.  blends,  treats,  compounds,  manu¬ 
factures,  or  packages  milk  products  for 
fluid  consumption.  A  processor  may  al¬ 
so  be  a  distributor.  A  distributor  is  a 
person  who  buys  packaged  milk  products 
in  the  same  form  in  which  he  sells  them 
and,  for  the  purposes  of  this  supplemen¬ 
tary  regulation,  excludes  the  operator  of 
a  retail  store. 

2.  Section  3  is  amended  to  read  as  fol¬ 
lows: 

Sec.  3.  The  specific  producer  price 
upon  which  the  prices  of  Class  1-A  milk 
products  are  based.  The  specific  pro¬ 
ducer  price  for  raw  milk  upon  which  the 
prices  of  milk  products  processed  from 
Class  1-A  milk  as  defined  Federal  Milk 
Marketing  Order  No.  27,  as  amended,  are 
based  is  $6.00  per  hundredweight  for  milk 
containing  3.5  percent  butterfat  and  de¬ 
livered  to  country  plants  in  an  area  ex¬ 
tending  not  more  than  201-210  miles 
from  New  York  City.  The  specific  price 
of  raw  milk  to  producers  in  any  month 
to  which  price  ceilings  will  be  adjusted 
pursuant  to  section  8  of  SR  63  will  be  the 
Class  1-A  price  announced  by  the  Market 
Administrator  for  such  month  for  milk 
containing  3.5  percent  butterfat  and  re¬ 
ceived  at  country  plants  in  an  area  ex¬ 
tending  not  more  than  201-210  miles 
from  New  York  City.  Fractions  of  a 


cent  in  prices  so  obtained  will  be  rounded 
as  follows: 

Increase  or  decrease  Increase  or  decrease 
in  producer  price  in  ceiling  price 

(cents  per  quart)  (cents  per  quart) 

0.0-0.250 .  0 

0.251-0.750 .  1/2 

0.751  and  over _  1 

3.  The  head  note  to  section  4  and  the 
first  sentence  thereunder  are  amended 
to  read  as  follows : 

Sec.  4.  Dollar  and  cents  ceiling  prices 
for  Class  1-A  milk  products.  The  spe¬ 
cific  ceiling  established  under  this  regu¬ 
lation  for  Class  1-A  milk  products  are 
those  set  forth  in  the  following  subpara¬ 
graphs  of  this  section : 

4.  A  new  section  4a  is  added  to  read 
as  follows: 

Sec.  4a.  The  specific  producer  price 
upon  which  the  prices  of  Class  II  milk 
products  are  based.  The  specific  pro¬ 
ducer  price  of  Class  II  milk  upon  which 
the  prices  are  based  for  products  proc¬ 
essed  from  Class  II  milk  is  S4.05  per  hun¬ 
dredweight  for  milk  containing  3.5  per¬ 
cent  butterfat  and  delivered  to  country 
plants  in  an  area  extending  not  more 
than  201-210  miles  from  New  York  City. 
The  specific  price  of  milk  Class  II  to 
producers  in  any  month  to  which  price 
ceilings  will  be  adjusted  pursuant  to  sec¬ 
tion  8  of  SR  63  will  be  the  Class  II,  Pre¬ 
liminary  Calculated  Price  announced  by 
the  Market  Administrator  for  such 
month  for  milk  containing  3.5  percent 
butterfat  and  received  at  country  plants 
In  an  area  extending  not  more  than 
201-210  miles  from  New  York  City. 
Fractions  of  a  cent  in  prices  so  obtained 
will  be  rounded  as  follows : 

Increase  or  decrease  Increase  or  decrease 

in  producer  price  in  ceiling  price 

(cents  per  pint)  (cents  per  pint) 

0.0-0.250 . . . .  0 

0.251-0.750 . . . . 

0.751  and  over _ _  1 

5.  A  new  section  4b  is  added  to  read  as 
follows: 

Sec.  4b.  Dollar -and-cents  ceiling  prices 
for  Class  II  Milk  Products.  The  specific 
ceiling  prices  established  under  this  regu¬ 
lation  for  Class  II  Milk  Products  are 
those  set  forth  in  the  following  para¬ 
graphs  : 

(a)  Dollar-and-cents  ceiling  prices  for 
cream  sold  to  stores,  restaurants,  and 
other  wholesale  outlets,  except  Class  C 
distributors,  as  defined  in  subparagraph 
(c)  of  this  section. 
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(b)  Dollar-and-cents  ceiling  prices 
for  cream  sold  at  retail  to  consumers 
at  their  homes. 
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(c)  Dollar-and-cents  ceiling  prices  for 
cream  sold  to  Class  C  distributors  (i.  e. 
distributors  who  operate  one  delivery 
route,  buy  cream  in  the  container  in 
which  they  sell  it,  and  operate  no  plant). 
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(d)  In  all  sales  of  items  of  milk  prod¬ 
ucts  as  defined  in  section  11  (e)  of  SR 
63  which  are  processed  from  Class  II 
milk  and  which  are  not  listed  in  this 
section,  the  differentials  that  you  applied 
to  all  your  sales  during  the  GCPR  base 
period  (December  19,  1950,  to  January 
25.  1951,  inclusive)  between  these  items 
and  the  applicable  listed  items  must  be 
maintained  for  all  classes  of  purchasers 
as  well  as  for  purchasers  of  the  same 
class.  Ceiling  prices  for  grades  of  cream, 
container  types  and  container  sizes 
W'hich  are  not  specified  in  paragraphs 

(a)  (b)  and  (c)  of  this  section,  shall  be 
the  price  for  V2  pint  Heavy  cream  in  pa¬ 
per  containers  sold  to  stores  as  set  forth 
in  paragraph  (a)  of  this  section  plus  or 
minus  the  differential  between  the  list 
price  per  unit  for  such  unspecified  item 
sold  by  a  processor  or  distributor  during 
GCPR  base  period,  and  the  list  price  for 
Vz  pint  of  Heavy  cream  in  paper  con¬ 
tainer  sold  by  him  to  stores  during  the 
GCPR  period.  In  the  event  that  the  dis¬ 
tributor  or  processor  did  not  sell  *  2  pint 
Heavy  cream  in  paper  container  to  stores 
in  the  GCPR  base  period  the  ceiling  price 
shall  be  based  on  the  price  for  ‘2  Pint 
light  sweet  cream  in  paper  sold  by  such 
processor  or  distributor  in  that  period 
and  sales  used  shall  be  those  to  stores 
unless  the  distributor  or  processor  sold 
only  to  homes  in  which  event  sales  to 
homes  shall  be  used. 

6.  A  new  section  4c  is  added  to  read 
as  follows: 

Sec.  4c.  Specific  producer  price  on 
ii'hich  the  prices  of  products  of  skim  milk 
arc  based.  The  specific  producer  price 


for  skim  milk  upon  which  the  prices  of 
products  processed  from  skim  milk  are 
based  is  67.4  cents,  the  value  of  skim 
milk  per  100  pounds  of  whole  milk  of  3.5 
percent  butterfat  and  is  determined  by 
the  difference  between  the  Preliminary 
Calculation  of  Class  II  milk  announced 
by  the  Milk  Market  Administrator  on  the 
25th  day  of  January  1952  and  the  Final 
Price  also  announced  by  the  Milk  Market 
Administrator  on  the  5th  day  of  Febru¬ 
ary  1952,  For  example,  the  skim 
price  finally  announced  on  Februaiy  5, 
1952,  will  govern  the  March  price.  The 
price  for  skim  milk  announced  on  Febru¬ 
ary  5,  effective  for  March  is  67.4  cents 
per  91.25  pounds  of  skim  milk. 

The  specific  price  of  skim  milk  to  pro¬ 
ducers  in  any  month  to  which  ceilings 
w'ill  be  adjusted  pursuant  to  section  8  of 
SR  63  will  be  the  price  of  skim  milk  an¬ 
nounced  by  the  Milk  Market  Administra¬ 
tor  on  the  5th  day  of  the  preceding 
month  for  such  skim  milk  received  at 
country  plants  in  an  area  extending  not 
more  than  201-210  miles  from  New 
York  City.  Fractions  will  be  rounded  as 
follows : 

Increase  or  decrease  Increase  or  decrease 

in  producer  price  tn  ceiling  price 

(cents  per  8-oz.  cup)  (cents  per  8-oz.  cup) 

0.0-0.250  .  0 

0.251-0.750  .  »/a 

0.751  and  over _  1 

7.  A  new  section  4d  is  added  to  read  as 
follows : 

Sec.  4d.  Dollar-and-cents  ceiling  prices 
for  products  processed  from  skim  milk. 
The  specific  ceiling  prices  established 
under  this  regulation  for  products  proc¬ 
essed  from  skim  milk  are  those  set  forth 
in  the  following  paragraphs : 

(a)  Dollar-and-cents  ceiling  prices  for 
cottage  cheese  sold  to  stores,  restaurants, 
and  other  wholesale  outlets,  except  Class 
C  distributors,  as  defined  in  paragraph 
(c)  of  this  section. 
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(b)  Dollar-and-cents  ceiling  prices  for 
cottage  cheese  sold  at  retail  to  consumers 
at  their  homes. 
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(c)  Dollar-and-cents  ceiling  prices  for 
cottage  cheese  sold  to  Class  C  distribu¬ 
tors  (i.  e..  distributors  who  operate  one 
cheese  delivery  route,  buy  cheese  in  the 
container  In  which  they  sell  it,  and 
operate  no  plant). 
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(d)  In  all  sales  of  items  of  milk  prod¬ 
ucts  as  defined  in  section  11  (e)  of  SR 
63  which  are  processed  from  skim  milk 
and  which  are  not  listed  in  this  section, 
the  differentials  that  you  applied  to  all 
your  sales  during  the  GCPR  base  period 
(December  19,  1950,  to  January  25,  1951 
inclusive)  between  these  items  and  the 
applicable  listed  items  must  be  main¬ 
tained  for  all  classes  of  purchasers  as 
well  as  for  purchasers  of  the  same  class. 
Ceiling  prices  for  cheese  products,  con¬ 
tainer  types  and  container  sizes  which 
are  not  specified  in  paragraphs  (a)  (b) 
and  (c)  of  this  section  shall  be  the  price 
for  8  oz.  creamed  cottage  cheese  in  paper 
cups  sold  to  stores  as  set  forth  in  para¬ 
graph  (a)  of  this  section  plus  or  minus 
the  differential  between  the  list  price 
per  item  for  such  unspecified  unit  sold 
by  a  processor  or  distributor  during  the 
GCPR  base  period  and  the  list  price 
for  8  oz.  creamed  cottage  cheese  in  paper 
cups  sold  by  him  to  stores  during  the 
GCPR  period.  In  the  event  that  you 
did  not  sell  8  oz.  creamed  cottage  cheese 
in  paper  cups  in  the  GCPR  base  period, 
you  must  apply  under  section  15,  as 
amended,  for  your  new  ceiling  prices. 

8,  The  headnote  to  section  15  and  the 
first  sentence  of  paragraph  (a)  thereof 
are  amended  to  read  as  follows: 

Sec.  15.  Application  to  OPS  if  ceiling 
price  cannot  be  determined  under  sec¬ 
tions  4,  4.b,  or  4.d  existing  business;  new 
business:  new  products,  (a)  If  you  can¬ 
not  determine  a  ceiling  price  under  sec¬ 
tions  4,  4.b  or  4.d  of  this  regulation,  your 
ceiling  price  for  the  sale  of  any  milk 
product  for  fluid  consumption  to  any 
class  of  purchaser  is  the  ceiling  price 
determined  under  this  regulation  for  the 
sale  of  the  same  milk  product  by  your 
most  closely  competitive  seller  (as  de¬ 
fined  in  GCPR,  section  22)  of  the  same 
class  to  the  same  class  of  purchaser. 

9.  Sections  17  (b)  is  amended  to  read 
as  follows: 

(b)  “Differential”.  This  term  as  ap¬ 
plied  in  this  regulation  means  the  per¬ 
centage  difference  between  prices 
charged  by  a  seller  for  various  milk 
products  for  fluid  consumption. 

(Sec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.  Sup.  2154) 


Friday,  March  21,  1952 
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Effective  date.  This  amendment  Is 
elective  the  17th  day  of  March  1952. 

Joachim  A.  Titolo, 
Acting  District  Director, 

New  York  District  Office. 

March  17,  1952. 

|F.  R.  Doc.  52-3221;  Filed,  Mar.  17,  1962; 
11:31  a.  m.] 


[Celling  Price  Regulation  14,  Arndt.  12) 

CPR  14 — Ceiling  Prices  of  Certain 
Foods  Sold  at  Wholesale 

ZONE  differentials  AND  FREIGHT  CHARGES 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended.  Executive  Or¬ 
der  10161,  and  Economic  Stabilization 
Agency  General  Order  No.  2,  this 
Amendment  12  to  Ceiling  Price  Regula¬ 
tion  14  is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

This  amendment  affects  only  those 
wholesalers  who,  during  January,  1951 
customarily  sold  goods  on  a  delivered 
basis  in  different  zones,  or  customarily 
sold  f.  0.  b.  their  warehouses  for  delivery 
to  zones  or  delivery  points  outside  their 
base  zones  and  added  a  freight  charge. 

Under  section  23  (a)  and  (b)  of  this 
regulation  these  wholesalers  were  al¬ 
lowed  to  continue  adding  the  same  zone 
differentials  or  freight  charges  to  their 
ceiling  prices.  Since  January,  1951, 
there  have  been  authorized  rail  freight 
rate  increases  of  up  to  6  cents  per  hun¬ 
dred  pounds.  In  addition,  motor  carrier 
rates  have  been  increased  up  to  6  per¬ 
cent.  The  absorption  of  these  freight 
rate  increases  has  imposed  an  Increasing 
burden  upon  these  wholesalers  which 
was  not  intended  by  this  regulation. 
This  amendment  now  allows  the  whole¬ 
salers  involved  to  add  to  their  zone  dif¬ 
ferentials  or  freight  charges,  author¬ 
ized  increases  in  freight  costs. 

In  the  formulation  of  this  amend¬ 
ment,  the  Director  of  Price  Stabilization 
has  consulted  with  industry  represent¬ 
atives.  including  trade  association  rep¬ 
resentatives,  and  has  given  considera¬ 
tion  to  their  recommendations.  This 
Included  consultation  with  the  Industry 
Advisory  Committee. 

AMENDATORY  PROVISIONS 

Ceiling  Price  Regulation  14  is  amended 
in  the  following  respects: 

1.  Section  23  (a)  (1)  is  amended  by 
Inserting  the  following  after  the  first 
sentence:  “You  may  increase  the  zone 
differentials  if  the  common  carrier 
freight  rates  for  your  zones  have  been 
actually  raised  since  January  31,  1951, 
pursuant  to  an  order  of  any  local.  State 
or  federal  regulatory  agency.  If  the  rate 
has  been  increased  by  a  percentage  figure 
you  may  increase  your  zone  differentials 
as  follows:  Multiply  each  zone  differen¬ 
tial  by  the  percentage  figure  and  add  the 
resulting  amount  to  the  zone  differential. 
If  the  rate  has  been  Increased  by  a 
dollar-and-cents  amount  you  may  in¬ 
crease  your  zone  differentials  by  the  same 
dollar-and-cents  amount.  If  you  do  not 
deliver  by  common  carrier  you  may  in¬ 
crease  your  zone  differential  by  the  same 


amount  that  you  would  be  entitled  to 
add  if  you  delivered  by  common  carrier 
trucks.” 

2.  Section  23  (a)  (3)  Is  amended  by 
adding  the  following  sentence:  “Before 
changing  any  zone  differentials  you  pre¬ 
viously  reported,  you  must  report  in  writ¬ 
ing  to  the  Distribution  Branch,  Food  and 
Restaurant  Division,  OflSce  of  Price  Sta¬ 
bilization,  Washington,  D.  C.,  your  new 
zone  differentials  and  the  basis  on  which 
they  were  computed.” 

3.  Section  23  (b)  is  amended  to  read  as 
follows; 

(b)  Additions  by  certain  wholesalers 
making  f.  o.  b.  sales.  If  you  are  a  serv¬ 
ice  wholesaler  or  an  institutional  whole¬ 
saler  who,  during  January  1951  custom¬ 
arily  sold  f.  0.  b.  your  warehouse  for 
delivery  to  zones  or  delivery  points  out¬ 
side  of  your  base  zones,  and 

(1)  If  you  added  a  freight  charge 
when  making  these  sales  or  included  a 
freight  charge  in  figuring  your  ceiling 
prices  you  may  add  to  your  ceiling  price 
for  each  item  the  same  charge.  If  you 
customarily  added  a  freight  charge  to 
the  total  value  of  the  invoice  you  must 
now  apportion  that  charge  to  each  item 
according  to  weight.  You  may,  however 
in  either  case  increase  your  freight 
charge  if  the  common  carrier  freight 
rates  for  your  zones  or  delivery  points 
have  been  actually  raised  since  January 
31,  1951,  pursuant  to  an  order  of  any 
local.  State  or  federal  regulatory  agency. 
To  determine  the  amount  of  the  Increase 
use  the  methods  for  increasing  zone  dif¬ 
ferentials  described  In  paragraph  (a) 
(1)  of  this  section.  The  resulting  figure 
will  be  your  ceiling  price  for  the  item 
when  sold  to  zones  or  delivery  points  out¬ 
side  of  your  base  zone. 

(2)  If  your  customer  paid  the  freight 
bill  you  may  make  such  sales  at  your  ceil¬ 
ing  price,  the  freight  bill  to  be  paid  by 
the  purchaser. 

(Sec.  704,  64  Stat.  816,  as  amended;  50  U.  S. 
C.  App.  Sup.  2154) 

Effective  date.  This  amendment  shall 
become  effective  on  March  25,  1952. 

Not*:  The  record-keeping  and  reporting 
requirements  of  this  Amendment  have  been 
approved  by  the  Bureau  of  the  Budget  In 
accordance  with  the  Federal  Reports  Act  of 
1942. 

Ellis  Arnall, 

Director  of  Price  Stabilization. 

March  20,  1952. 

[F.  R.  Doc.  52-3338;  Filed,  Mar.  20,  1C52; 

4:00  p.  m.] 


Chapter  IV — Salary  and  Wage  Sta¬ 
bilization,  Economic  Stabilization 
Agency 

Subchapter  B— Wags  Stabilization  Board 

[General  Wage  Procedural  Regulation, 
Arndt.  2] 

Complaint  and  Notice  of  Hearing 

WAIVER  BY  WRITTEN  STIPULATION  FOR 
ENTRY  OF  CONSENT  DISALLOWANCE 

Pursuant  to  the  Defense  Production 
Act  of  1950  (64  Stat.  816,  as  emended 
by  Pub.  Law  96,  82d  Cong.) ;  Executive 


Order  10161  (15  F.  R.  6105),  Executive 
Order  10233  (16  F.  R.  3503) ,  and  General 
Order  No.  3,  Economic  Stabilization  Ad¬ 
ministrator  (16  F.  R.  739),  the  General 
Wage  Procedural  Regulation  (16  F.  R. 
10018)  as  amended,  is  hereby  further 
amended  by  adding  at  the  end  of  section 
5.3  thereof,  a  new  paragraph  (j)  as  fol¬ 
lows  : 

(j)  In  any  case,  complaint  and  notice 
of  hearing,  or  hearing,  may  be  waived 
by  a  written  Stipulation  for  Entry  of 
Consent  Disallowance,  signed  by  the 
parties,  which  sets  forth  a  statement  of 
the  alleged  violation,  the  amount  of  dis¬ 
allowance,  and  such  facts  as  are  perti¬ 
nent. 

(Sec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.  Sup.  2154) 

Unanimously  adopted  by  the  Wage 
Stabilization  Board  on  February  6, 1952. 

Nathan  P.  Feinsinger, 
Chairman. 

[F.  R.  Doc.  52-3271;  Piled,  Mar.  20,  1952; 
8:49  a.  m.] 


Chapter  XXI — Office  of  Rent  Stabiliza¬ 
tion,  Economic  Stabilization  Agency 

[Rent  Regulation  1,  Arndt.  33  to  Schedule  A] 
(Rent  Regulation  2,  Arndt.  31  to  Schedule  A] 
RR  1 — Housing 

RR  2 — Rooms  in  Rooming  Houses  and 
Other  Establishments 

Schedule  A — Defense-Rental  Areas 

CALIFORNIA,  COLORADO,  ILLINOIS,  MICHIGAN, 
AND  TEXAS 

Effective  March  21,  1952,  Rent  Regu¬ 
lation  1  and  Rent  Regulation  2  are 
amended  as  set  forth  below. 

(Sec.  204,  61  Stat.  197,  as  amended;  50  U.  S.  C. 
App.  Sup.  1894) 

Issued  this  18th  day  of  March  1952. 

Tighe  E.  Woods, 
Director  of  Rent  Stabilization. 

1.  Schedule  A,  Item  40a,  is  amended 
to  describe  the  counties  in  the  defense- 
rental  area  as  follows : 

Ventura  County,  except  the  cities  of  San 
Buenaventura  and  Santa  Paula,  and  all  un¬ 
incorporated  localities. 

This  decontrols  the  City  of  Santa 
Paula  in  Ventura  County,  California,  a 
portion  of  the  Ventura,  California,  De¬ 
fense-Rental  Area. 

2.  Schedule  A,  Item  42,  is  amended  to 
describe  the  counties  in  the  defense- 
rental  area  as  follows: 

El  Paso  County,  except  the  Town  of  Green 
Mountain  Falls. 

This  decontrols  the  Town  of  Green 
Mountain  Falls  in  El  Paso  County,  Colo¬ 
rado,  a  portion  of  the  Colorado  Springs, 
Colorado,  Defense-Rental  Area. 

3.  Schedule  A,  Item  44a,  is  amended 
to  read  as  follows: 

(44a)  (Revoked  and  decontrolled.] 

This  decontrols  the  City  of  Grand 
Junction  in  Mesa  County,  Colorado,  a 
portion  of  the  Grand  Junction,  Colorado, 
Defense-Rental  Area,  based  on  a  reso- 
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lution  submitted  under  section  204  (J)' 
(3)  of  the  Housing  and  Rent  Act  of  1947, 
as  amended,  and  the  remainder  of  the 
said  Defense-Rental  Area  on  the  initia¬ 
tive  of  the  Director  of  Rent  Stabilization 
under  section  204  (c)  of  said  act. 

4.  Schedule  A.  Item  83.  is  amended  to 
describe  the  counties  in  the  defense- 
rental  area  as  follows: 

Cook  County,  except  the  Cities  of  Berwyn, 
Blue  Island.  Calumet  City.  Chicago  Heights, 
Des  Plaines.  Harvey.  Park  Ridge,  and  that 
portion  of  the  City  of  mgln  located  therein, 
and  the  Villages  of  Arlington  Heights,  Bart¬ 
lett,  Brookfield,  Burnham,  Calumet  Park, 
Dolton.  East  Hazelcrest,  Flossmoor,  Franklin 
Park.  Glencoe,  Glenview,  Hazelcrest,  Home- 
wood,  Kenilworth.  La  Grange.  La  Grange 
(  Park.  Lansing.  Lyons.  Markham,  Matteson, 

Mt.  Prospect,  Northfield,  Oak  Forest,  Orland 
Park.  Palatine,  Phoenix.  Riverdale,  River 
Forest,  Riverside,  South  Holland,  Thornton, 
Tlnley  Park.  Westchester,  Western  Springs, 
[  Wheeling.  Wilmette,  Winnetka,  and  those 

I  portions  of  the  Villages  of  Barrington,  Hins¬ 

dale  and  Steger  located  therein;  Du  Page 
County,  except  the  Cities  of  Elmhurst,  Naper¬ 
ville.  West  Chicago  and  Wheaton,  and  the 
Villages  of  Bensenvllle,  Glen  Ellyn,  Itasca, 
Roselle,  Villa  Park  and  Winfield,  and  that 
portion  of  the  Village  of  Hinsdale  located 
therein;  Kane  County,  except  that  portion  of 
the  City  of  Elgin  located  therein,  the  Cities 
of  Batavia,  Geneva  and  St.  Charles,  and  the 
Villages  of  East  Dundee,  Hampshire,  South 
Elgin  and  West  Dundee;  and  Lake  County, 
'  except  the  City  of  Lake  Forest,  the  Villages 

of  Deerfield  and  Grayslake,  and  that  portion 
of  the  Village  of  Barrington  located  therein. 

This  decontrols  the  Village  of  Thorn¬ 
ton  in  Cook  County,  Illinois,  a  portion 
of  the  Chicago,  Illinois,  Defense-Rental 
Area. 

5.  Schedule  A,  Item  92,  is  amended  to 
describe  the  counties  in  the  defense- 
rental  area  as  follows: 

Boone  County,  except  the  Villages  of 
Capron  and  Poplar  Grove,  and  all  unincor¬ 
porated  localities;  and  Winnebago  County, 
except  the  Cities  of  Loves  Park.  Rockford 
and  South  Beloit,  the  Villages  of  Cherry  Val¬ 
ley.  Pecatonlca,  and  Rockton,  and  all  unin¬ 
corporated  localities. 

De  Kalb  County,  except  all  unincorporated 
localities. 

This  decontrols  the  Village  of  Poplar 
Grove  in  Boone  County,  Illinois,  a  por¬ 
tion  of  the  Rockford,  Illinois,  Defense- 
Rental  Area. 

6.  Schedule  A.  Item  149,  is  amended  to 
describe  the  counties  in  the  defense- 
rental  area  as  follows: 


Oakland  County,  except  (1)  the  TownshlpMi 
of  Addison,  Avon,  Bloomfield,  Brandon,  Com¬ 
merce,  Farmington,  Groveland,  Highland, 
Holly,  Independence,  Milford,  Novi,  Oakland. 
Orion,  Oxford.  Pontiac,  Rose.  Springfield. 
Troy.  Waterford  and  West  Bloomfield,  (11) 
the  Villages  of  Clarkston,  Holly,  Lake  Orion, 
Leonard,  Milford,  Ortonvllle,  Oxford,  Roches¬ 
ter  and  that  portion  of  Northvllle  located  in 
Oakland  County,  and  (ill)  the  Cities  of 
Berkley.  Birmingham,  Bloomfield  Hills,  Claw¬ 
son,  Farmington,  Ferndale,  Hazel  Park.  Pleas¬ 
ant  Ridge,  Pontiac,  Royal  Oak.  South  Lyon 
and  Sylvan  Lake;  Wayne  County,  except  (1) 
the  Cities  of  Belleville,  Orosse  Polnte,  Grosse 
Polnte  Farms,  Grosse  Polnte  Park,  Grosse 
Polnte  Woods,  Lincoln  Park,  Melvlndale  and 
Plymouth,  (11)  the  Villages  of  Allen  Park, 
Flat  Rock,  Grosse  Polnte  Shores,  Inkster, 
Rockwood,  Trenton  and  Wayne,  (111)  that 
portion  of  the  Village  of  Northvllle  located 
in  Wayne  County,  and  (iv)  the  Townships 
of  Brownstown,  Canton,  Ecorse,  Grosse  He, 
Huron,  Nankin,  Northvllle,  Romulus,  Sump¬ 
ter,  Taylor  and  Van  Buren;  and  Macomb 
County,  except  the  Cities  of  East  Detroit  and 
Mount  Clemens,  the  Villages  of  Fraser  and 
Roseville,  and  the  Townships  of  Armada, 
Bruce,  Harrison,  Lenox,  Macomb,  Ray,  Rich¬ 
mond,  Shelby.  Sterling,  and  Washington. 

This  decontrols  the  Village  of  Rock- 
wood  and  the  Township  of  Huron  in 
Wayne  County,  Michigan,  portions  of 
the  Detroit,  Michigan,  Defense-Rental 
Area. 

7.  Schedule  A,  Item  152,  is  amended  to 
describe  the  counties  in  the  defense- 
rental  area  as  follows: 

Calhoun  County,  except  the  City  of  Battle 
Creek  and  the  Townships  of  Battle  Creek 
and  Bedford. 

This  decontrols  the  Township  of  Bed¬ 
ford  in  Calhoun  County,  Michigan,  a 
portion  of  the  Kalamazoo-Battle  Creek, 
Michigan,  Defense-Rental  Area. 

8.  Schedule  A.  Item  309,  is  amended 
to  describe  the  counties  in  the  defense- 
rental  area  as  follows: 

In  Kleberg  County,  Precincts  1,  2,  and  3; 
and  In  Nueces  County.  Precincts  3,  4,  5,  and  8. 

This  decontrols:  (a)  The  Cities  of  Alice 
and  Fremont  in  Jim  Wells  County,  Texas, 
portions  of  the  Kingsville,  Texas,  De¬ 
fense-Rental  Area,  based  on  resolutions 
submitted  under  section  204  (j)  (3)  of 
the  Housing  and  Rent  Act  of  1947,  as 
amended:  and  (b)  the  remainder  of  said 
county  which  was  under  federal  rent 
control  immediately  prior  to  the  effective 
date  of  this  amendment,  on  the  initiative 
of  the  Director  of  Rent  Stabilization 
under  section  204  (c)  of  said  act. 


All  decontrols  effected  by  these  amend¬ 
ments,  except  those  in  Items  3  and  8 
thereof,  are  based  entirely  on  resolutions 
submitted  in  accordance  with  section 
204  (j)  (3)  of  the  Housing  and  Rent  Act 
of  1947,  as  amended. 

[F.  R.  Doc.  52-3273;  Filed,  Mar.  20.  1952; 
8:50  a.  m.] 


{Rent  Regulation  3,  Arndt.  49  to  Schedule  A] 
RR  3 — Hotels 

Schedule  A — Defense-Rental  Areas 

COLORADO  AND  TEXAS 

Effective  March  21, 1952,  Rent  Regula¬ 
tion  3  is  amended  as  set  forth  below. 

(Sec.  204,  61  Stat.  197,  as  amended;  50  U.  S.  C. 
App.  Sup.  1894) 

Issued  this  18th  day  of  March  1952. 

Tighe  E.  Woods, 

Director  of  Rent  Stabilization. 

1.  Schedule  A,  Item  42,  is  amended  to 
describe  the  counties  in  the  defense- 
rental  area  as  follows: 

El  Paso  County  except  the  Town  of 
Green  Mountain  Falls. 

This  decontrols  the  Town  of  Green 
Mountain  Palls  in  El  Paso  County,  Colo¬ 
rado,  a  portion  of  the  Colorado  Springs, 
Colorado,  Defense-Rental  Area,  based 
on  a  resolution  submitted  under  section 
204  (J)  (3)  of  the  Housing  and  Rent  Act 
of  1947,  as  amended. 

2.  Schedule  A,  Item  309,  is  amended  to 
describe  the  counties  in  the  defense- 
rental  area  as  follows: 

In  Kleberg  County,  Precincts  1,  2,  and  3; 
and  In  Nueces  County,  Precincts  3,  4,  5,  and  8. 

This  decontrols:  (a)  The  Cities  of 
Alice  and  Fremont  in  Jim  Wells  County, 
Texas,  portions  of  the  Kingsville,  Texas, 
Defense-Rental  Area,  based  on  resolu¬ 
tions  submitted  under  section  204  (j) 
(3)  of  the  Housing  and  Rent  Act  of  1947, 
as  amended:  and  (b)  the  remainder  of 
said  county  which  was  under  federal 
rent  control  immediately  prior  to  the 
effective  date  of  this  amendment,  on  the 
Initiative  of  the  Director  of  Rent  Sta¬ 
bilization  under  section  204  (c)  of  said 
act. 

[F.  R.  Doc.  52-3272;  Filed,  Mar.  20.  1952; 

8:49  a.  m.] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[  7  CFR  Part  70  1 

Grading  and  Inspection  or  Poultry  and 
Edible  Products  Thereof;  United 
States  Specifications  for  Classes, 
Standards,  and  Grades  With  Respect 
Thereto  . 

notice  of  proposed  rule  makinq 

On  January  3, 1952,  notice  of  proposed 
rule  making  was  published  in  the  Federal 


Register  (17  F.  R.  89)  regarding  a  pro¬ 
posed  amendment  to  the  regulations 
governing  the  grading  and  inspection  of 
poultry  and  edible  products  thereof  and 
United  States  specifications  for  classes, 
standards,  and  grades  with  respect 
thereto  (7  CFR  Part  70),  pursuant  to 
authority  contained  in  the  Agricultural 
Marketing  Act  of  1946  (60  Stat.  1087; 
7  use  1621,  et  seq.)  and  the  Department 
of  Agriculture  Appropriation  Act  1952 
(Pub.  Law  135,  82d  Cong.,  approved  Au¬ 
gust  31.  1951).  Sufficient  time  was  al¬ 
lowed  for  the  submission  of  written  data, 
views,  and  arguments  and  the  allowable 
time  therefore  has  expired. 


On  the  basis  of  the  date,  views,  and 
arguments  which  have  been  presented 
with  respect  to  the  proposed  amend¬ 
ment  additional  rule  making  is  deemed 
advisable.  The  proposals  set  forth  here¬ 
in  are  modifications  therefore  of  some 
of  the  aforesaid  proposals  previously 
published  under  rule  making  (17  F.  R. 
89)  and  include  minor  changes  in  some 
of  the  provisions  of  the  sanitary  re¬ 
quirements  as  w’ell  as  in  the  classes, 
standards,  and  grades  of  poultry  in  order 
to  cooperate  with  the  plan  for  greater 
coordination  of  the  procurement  pro¬ 
grams  of  the  Armed  Forces  and  other 
Governmental  agencies. 
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The  proposal^  hereinafter  set  forth 
are,  in  part,  modifications  of  the  pre¬ 
viously  published  proposals  and  both 
proposals  should  be  considered  together 
as  a  proposed  amendment  to  the  afore¬ 
said  regulations  and  all  interested  per¬ 
sons  who  desire  to  submit  written  data, 
views,  or  arguments  for  consideration  in 
connection  with  the  proposed  amend¬ 
ment  should  file  the  same  in  triplicate 
with  the  Chief  of  the  Marketing  Services 
Division,  Production  and  Marketing  Ad¬ 
ministration,  United  States  Department 
of  Agriculture,  Room  2099  South  Build¬ 
ing,  Washington  25,  D.  C.,  not  later  than 
15  days  following  publication  of  this 
notice  in  the  Federal  Register. 

The  proposals  are  as  follows : 

1.  Delete  the  term  “Specifications”  as 
used  in  the  title  of  the  part,  and  wher¬ 
ever  it  is  presently  used  with  respect  to 
the  classes,  standards,  and  grades  of 
poultry. 

2.  Revise  paragraph  (kk)  in  §  70.1 
Definitions,  to  read  as  follows: 

(kk)  “Ready-to-cook  poultry”  means 
any  dressed  poultry  from  which  the  pro¬ 
truding  pinfeathers,  vestigial  feathers 
(hair  or  down  as  the  case  may  be)  head, 
shanks,  crop,  oil  gland,  trachea,  esopha¬ 
gus,  entrails,  reproductive  organs  and 
lungs  have  been  removed  and,  with  or 
without  the  giblets.  Is  ready-to-cook 
without  need  of  further  processing;  in¬ 
cluding  any  cut-up  or  disjointed  portion 
of  such  poultry. 

3.  Add  a  new  paragraph  (rr)  in  §  70.1 
Definitions,  as  follows: 

(rr)  “Piee  from  protruding  pin¬ 
feathers”  means  that  the  carcass  is  void 
of  protruding  pinfeathers  w’hich  are  vis¬ 
ible  to  an  Inspector  or  grader  during  an 
examination  of  the  carcass  at  normal 
operating  speeds.  However,  a  carcass 
may  be  considered  as  being  free  of  pro¬ 
truding  pinfeathers  if  it  has  a  generally 
clean  appearance  and  has  not  more  than 
an  occasional  pinfeather  in  evidence 
(other  than  on  the  breast)  during  a  more 
careful  examination  of  the  carcass. 

4.  Revise  paragraph  (e)  in  S  70.4 
Basis  of  service,  to  read  as  follows: 

(e)  Dressed  poultry  to  be  eligible  for 
grading  or  inspection  service  shall  have 
been  processed  in  official  plants.  Ex¬ 
cept  as  otherwise  provided  herein,  only 
dressed  poultry  which  was  processed  in 
an  official  plant  in  accordance  with  the 
regulations  in  this  part,  and  dressed 
poultry  which  was  processed  in  Canadian 
registered  poultry  dressing  stations  op¬ 
erated  in  accordance  with  such  methods 
and  procedures  as  are  acceptable  to  the 
Administrator,  may  be  graded  or  in¬ 
spected  in  an  official  plant.  Squabs  and 
domesticated  game  birds  (including,  but 
not  being  limited  to,  quail,  grouse, 
pheasants,  and  wild  ducks  and  geese) 
which  were  not  dressed  in  an  official 
plant  may  be  brought  into  an  official 
plant  for  grading  or  inspection.  In 
order  to  facilitate  distribution  thereof, 
dressed  poultry  from  other  than  official 
plants  may  be  brought  into  an  official 
plant  only  in  instances  where  the  Ad¬ 
ministration  can  determine  that  such 
dressed  poultry  will  be  adequately  segre¬ 


gated  and  its  form  and  Identity  main¬ 
tained  until  it  is  shipped  from  the  official 
plant. 

5.  Add  a  new  paragraph  (h)  in  S  70.4 
Basis  of  service,  to  read  as  follows: 

(h)  Examination  of  ready-to-cook 
poultry  which  was  not  processed  in  of¬ 
ficial  plants.  When  approved  by  the 
Adnainistrator,  ready-to-cook  poultry 
which  was  not  processed  in  an  official 
plant  may  be  examined  by  a  grader  or 
Inspector  at  terminal  markets  and  other 
receiving  points  to  determine  (1)  the 
type  and  condition  of  the  containers  of 
such  poultry,  (2)  whether  or  not  such 
poultry  is  in  a  frozen  gr  fresh  state,  (3) 
the  extent  of  visible  damage  in  instances 
where  the  product  has  been  subjected  to 
rough  and  Improper  handling,  and  (4) 
the  class  and  quantity  of  the  product 
involved.  Such  poultry  shall  not  be  of¬ 
ficially  identified  as  a  graded  or  in¬ 
spected  product. 

6.  Revise  the  provisions  of  paragraph 

(b)  (1)  in  §  70.11  Identifying  and  mark¬ 
ing  products,  to  read  as  follows: 

(1)  Only  ready-to-cook  poultry  of  A, 
B,  or  C  quality  and  dressed  poultry  of 
A  or  B  quality  may  be  individually  iden¬ 
tified  with  a  grade  mark.  However, 
after  June  30,  1953,  only  ready-to-cook 
poultry  may  be  so  identified. 

7.  Revise  paragraph  (c)  and  add  a 
new  paragraph  (d)  in  §  70.12  Supervi¬ 
sion  of  marking  and  packaging,  to  read 
as  follows: 

(c)  Removal  of  official  identification. 
Official  plants  which  receive  dressed 
poultry  or  ready-to-cook  poultry  in  con¬ 
tainers  which  bear  any  official  identifica¬ 
tion  shall  remove  or  deface  such  official 
identification  upon  removal  of  such 
poultry  from  the  containers. 

(d)  Packaging.  No  container  which 
bears  or  may  bear  an  inspection  mark 
or  any  abbreviation  or  copy  or  repre¬ 
sentation  thereof  may  be  filled  in  whole 
or  in  part  except  with  edible  products 
W’hich  were  inspected  and  certified  and 
are  at  the  time  of  such  filling,  sound, 
wholesome  and  fit  for  human  food.  All 
such  filling  of  containers  shall  be  under 
the  supervision  of  an  inspector  or  grader. 

8.  Revise  paragraph  (b)  in  §  70.33 
Dressed  poultry  and  ready-to-cook  poul¬ 
try.  to  read  as  follows: 

(b)  At  terminal  markets  and  other 
receiving  points.  Grading  service  per¬ 
formed  with  respect  to  dressed  poultry 
or  ready-to-cook  poultry  at  terminal 
markets  or  other  receiving  points  may 
be  on  a  representative  sample  basis. 
Only  such  dressed  poultry  which  was 
processed  in  an  official  plant  may  be 
identified  with  a  grade  mark.  Except  as 
otherwise  provided  for  in  institutional 
contract  specifications  pursuant  to 
S  70.4  (b)  only  ready-to-cook  poultry 
which  was  inspected  and  certified  and 
is  marked  with  the  inspection  mark  or 
in  accordance  with  the'  provisions  of 
C  70.12  (b)  (2)  may  be  graded.  The 
grade  mark  shall  not  be  applied  to  un¬ 
inspected  ready-to-cook  poultry, 

9.  Revise  paragraph  (m)  (7)  In 

S  70.39  Minimum  standards  for  sanita¬ 


tion.  facilities,  and  operating  procedures 
in  official  plants,  to  read  as  follows: 

(7)  Chilling  vats  or  tanks  shall  be 
emptied  and  rinsed  after  each  use. 
They  shall  be  thoroughly  cleaned  once 
daily  and  after  each  cleaning  operation 
they  shall  be  sanitized  with  such  com¬ 
pounds  or  by  such  methods  as  may  be 
approve^  or  prescribed  by  the  Adminis¬ 
trator. 

10.  Revise  paragraph  (m)  (8)  Thaio- 
ing,  in  §  70.39  to  read  as  follows: 

(8)  Thawing.  When  frozen  poultry  is 
to  be  defrosted  in  water,  adequate  facili¬ 
ties  (tanks,  vats,  or  racks)  shall  be  pro¬ 
vided,  including  continuously  running 
tap  water  of  sufficient  volume  for  thaw¬ 
ing  such  poultry.  Such  poultry  shall 
not  be  thawed  in  still  water  and  the 
thawing  tanks  shall  be  emptied  and 
rinsed  after  each  use.  The  tanks  shall  be 
thoroughly  cleaned  once  dally  and  after 
each  cleaning  operation  they  shall  be 
sanitized  with  such  compounds  or  by 
such  methods  as  may  be  prescribed  or 
approved  by  the  Administrator.  If 
water  is  heated  it  shall  not  be  heated 
above  70“  F.  Thawing  tanks  shall  be 
equipped  with  properly  installed  over¬ 
flow  pipes  to  discharge  over  a  floor  drain 
or  a  valley  drain.  Where  mechanical 
devices  are  not  used  for  removing  thawed 
carcasses  from  thawing  tanks,  the  tanks 
shall  be  of  a  size  as  will  enable  employees 
to  remove  poultry  without  getting  inside 
the  tanks. 

11.  Revise  paragraph  (n)  (4)  in 

§  70.39  to  read  as  follows; 

(4)  In  finishing  and  cleaning  dressed 
poultry,  the  carcass  shall  be  singed,  feed 
shall  be  removed  from  the  crop,  and 
the  fecal  material  in  the  cloaca  shall  be 
removed  by  venting,  and  such  opera¬ 
tions  shall  be  completed  prior  to  or  dur¬ 
ing  the  final  washing  but  prior  to 
chilling  and  packaging  of  such  dressed 
poultry.  Notwithstanding  the  fore¬ 
going,  dressed  poultry  which  is  to  be 
eviscerated  in  an  official  plant  within 
72  hours  from  time  of  slaughter  may, 
when  approved  by  the  Administration, 
be  transferred  by  conveyor  or  opera¬ 
tional  type  container  to  such  official 
plant  prior  to  removal  of  the  feed  in 
the  crop. 

12.  Add  a  new  subparagraph  (14)  in 
paragraph  (n)  of  §  70.39,  to  read  as 
follows : 

(14)  Containers  to  be  used  for  pack¬ 
aging  dressed  poultry  and  ready-to-cook 
poultry  shall  be  clean,  free  from  objec¬ 
tionable  substances  or  odors  and  of 
sufficient  strength  and  durability  to 
adequately  protect  the  product  during 
normal  distribution. 

13.  Revise  subparagraph  (1)  and  (2) 
In  paragraph  (o)  of  §  70.39,  to  read  as 
follows : 

(o)  Temperatures  and  procedures 
which  are  necessary  for  cooling  and 
freezing  poultry  shall  be  in  accordance 
with  sound  operating  practices  which  in¬ 
sure  the  prompt  removal  of  the  animal 
heat  and  as  will  maximize  the  preserva¬ 
tion  of  the  quality  and  condition  of  the 
poultry.  (1)  All  dressed  poultry  and 
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ready-to-cook  poultry  that  is  prepared 
In  the  official  plant  shall  be  cooled  im¬ 
mediately  after  processing.  Such  poul¬ 
try  shall  be  cooled  to  an  internal 
temperature  of  40’  F.  or  less,  within  24 
hours  from  the  time  of  slaughter.  If 
such  poultry  is  to  be  shipped  from  the 
plant  in  packaged  form,  the  poultry 
shall  be  cooled  to  and  maintained  at  a 
temperature  of  40’  F.  or  less,  prior  to 
shipment  from  the  plant,  with  the  ex¬ 
ception  of  such  poultry  shipped  to  and 
placed  in  a  freezer  promptly. 

(2)  Ice  chilling.  (1)  Only  ice  manu¬ 
factured  or  produced  from  potable  water 
may  be  used  for  ice  chilling.  The  ice 
shall  be  handled  and  stored  in  a  sani¬ 
tary  manner.  If  of  block-type,  the  ice 
shall  be  washed  by  spraying  with  clean 
water  before  crushing.  Metal  ice  crush¬ 
ers  shall  be  washed  at  least  once  daily. 

(ii)  Enough  clean  crushed  ice  shall  be 
used  to  maintain  a  temperature  in  vats 
or  tanks  under  40’  F.  at  all  times  during 
chilling.  Dressed  poultry  carcasses 
weighing  less  than  8  pounds  should  be 
chilled  to  40’  F.  or  below  in  less  than  4 
hours  whereas  carcasses  weighing  more 
than  8  pwunds  should  be  chilled  to  40’  F. 
or  below  in  less  than  8  hours.  In  order 
to  facilitate  continuous  processing  oper¬ 
ations  dressed  poultry  may  be  held  over¬ 
night  in  chilling  tanks  provided  it  is 
processed  and  packaged  at  the  resump¬ 
tion  of  operations  the  following  morn¬ 
ing.  If  such  poultry  is  to  be  held  in 
chilling  tanks  for  longer  periods  it  shall 
be  properly  repacked  with  crushed  ice  in 
clean  tanks  which  are  continually 
drained  and  during  this  holding  period 
the  internal  temperature  of  the  dressed 
poultry  shall  be  maintained  at  or  below 
40’  F. 

14.  Revise  paragraph  (b)  in  §  70.101 
United  States  classes  of  live  poultry, 
dressed  poultry,  and  ready-to-cook  poul¬ 
try,  to  read  as  follows; 

(b)  Turkeys.  For  the  purpose  of  this 
section  the  following  classes  of  turkeys 
are  specified: 

(1)  Fryer.  A  fryer  is  a  young  imma¬ 
ture  turkey  (usually  under  16  weeks  of 
age)  of  either  sex  that  is  tender-meated 
with  soft,  pliable,  smooth-textured  skin, 
and  flexible  breastbone  cartilage. 

(2)  Young  hen  turkey.  A  young  hen 
turkey  is  a  young  female  turkey  (usually 
under  8  months  of  age)  that  is  tender- 
meated  with  soft,  pliable,  smooth-tex¬ 
tured  skin,  and  breastbone  cartilage  that 
is  somewhat  less  flexible  than  in  a  tur¬ 
key  fryer. 

(3)  Young  tom  turkey.  A  young  tom 
turkey  is  a  young  male  turkey  (usually 
under  8  months  of  age)  that  is  tender- 
meated  with  soft,  pliable,  smooth-tex¬ 
tured  skin,  and  breastbone  cartilage  that 
Is  somewhat  less  flexible  than  in  a  tur¬ 
key  fryer. 

(4)  Yearling  hen  turkey.  A  yearling 
hen  turkey  is  a  fully  matured  female 
turkey  (usually  under  15  months  of  age) 
that  is  fairly  tender-meated  with  soft, 
reasonably  pliable,  and  fairly  smooth- 
textured  skin. 

(5)  Old  hen  turkey.  An  old  hen  tur¬ 
key  is  a  mature  female  turkey  which  may 


have  toughened  flesh,  hardened  breast¬ 
bone,  coarse  skin,  and  may  exhibit  a  high 
percentage  and  an  uneven  distribution 
of  fat. 

(6)  Old  tom  turkey.  An  old  tom  tur¬ 
key  is  a  mature  turkey,  which  may  have 
coarse  skin,  toughened  flesh,  hardened 
breastbone  and  considerable  pouchiness 
on  the  forepart  of  the  breast. 

15.  Revise  paragraph  (a)  (6)  in 

§  70.104  United  States  standards  of  qual¬ 
ity  for  individual  carcasses  of  dressed 
poultry  and  ready-to-cook  poultry,  to 
read  as  follows: 

(6)  In  interpreting  the  respective  re¬ 
quirements  specified  in  this  section  for  A 
quality,  B  quality,  and  C  quality,  the  in¬ 
tensity,  aggregate  area  involved  and  lo¬ 
cations  of  (i)  discolorations  (whether  or 
not  cau.sed  by  dressing  operations),  (ii) 
bruises,  (iii)  pinfeathers,  and  (iv) 
freezer  burn,  as  such  defects  individu¬ 
ally,  or  in  combination,  detract  from  the 
general  appearance  of  the  carcass,  will 
be  considered  in  determining  the  par¬ 
ticular  quality  of  an  individual  carcass. 

16.  Revise  paragraph  (d)  in  §  70.201 
Forms  of  official  identification,  to  read  as 
follows : 

(d)  Identification  of  certain  dressed 
poultry.  With  respect  to  dressed  p>oultry 
which  has  been  graded  or  inspected  for 
condition  only,  the  form  of  identification 
approved  for  use  shall  contain  the  word¬ 
ing  “Dressed  Poultry  Processed  Under 
USDA  Sanitary  Standards — Not  USDA 
Graded  for  Quality  or  USDA  Inspected 
for  Wholesomeness”  and  shall  set  forth 
the  applicable  plant  number.  All  labels 
with  such  identification  shall  be  marked 
with  a  lot  number  which  shall  be  the 
number  of  the  day  of  the  year  on  which 
the  poultry  was  i^aughtered.  This 
identification  shall  be  printed  on  the 
labels  and  shall  not  be  applied  by  means 
of  a  stencil  or  a  rubber  stamp.  A  rubber 
stamp  may  be  used  to  Insert  the  lot 
number  within  the  identification  mark 
provided  such  number  is  applied  legibly. 
The  required  wording  shall  be  set  forth 
in  the  manner  indicated  in  Figure  4 
hereof  and  within  a  rectangle  of  the 
form  and  design  illustrated. 

Example 


i  Dressed  PoTn.TRT 

■  —  I 

PROCESSED  UNDER  U.  S.  D.  A. 
SANITARY  STANDARDS 

Not  USDA  Graded  for  Quality 
or  USDA  Inspected  for  Wholesomeness 

Plant  No.  000.  Lot  000 


Figure  4. 

(60  Stat.  1087;  7  U.  S.  C.  1621  et  seq.;  Pub. 
Law  135,  82d  Cong.,  approved  Aug.  31,  1951) 

Issued  at  Washington,  D.  C.,  this  18th 
day  of  March  1952. 

[seal]  K.  T.  Hutchinson, 

Acting  Secretary  of  Agriculture. 

IF.  R.  Doc.  62-3296;  Filed,  Mar.  20,  1952; 
8:53  a.  m.] 


[  7  CFR  Parts  904,  .934,  947,  996, 
999  1 

I  Docket  Nos.  AC)-14-A21;  AO-83- A17;  AO- 
203-A3:  AO-204-A3;  AO-113-A141 

Handling  of  Milk  in  Greater  Boston, 
Lowell-Lawrence,  Springfield, 
Worcester,  and  Fall  River,  Mass., 
Marketing  Areas 

decision  with  respect  to  proposed 
marketing  agreements  and  proposed 
orders  amending  orders,  as  now  in 

EFFECT 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900 ) ,  a  public  hearing  w'as  held  at  Bane, 
Vermont,  on  January  28;  West  Spring- 
field,  Massachusetts,  on  January  29;  and 
Boston,  Massachusetts,  on  January  30 
through  February  1,  1952  (17  F.  R.  91), 
upon  proposed  amendments  to  the  tenta¬ 
tive  marketing  agreements  and  to  the 
orders,  as  amended,  now  in  effect, 
regulating  the  handling  of  milk  in 
the  Greater  Boston,  Lowell-Lawrence, 
Springfield,  Worcester,  and  Fall  River, 
Massachusetts,  marketing  areas. 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Assistant  Administrator, 
Production  and  Marketing  Administra¬ 
tion,  on  March  6,  1952,  filed  with  the 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  his  recommended 
decision  and  opportunity  to  file  written 
exceptions  thereto  which  was  published 
in  the  Federal  Register  on  March  8, 1952 
(17  F.  R.  2063;  Doc.  52-2794). 

Within  the  period  reserved  for  excep¬ 
tions.  interested  parties  filed  exceptions 
to  certain  of  the  findings,  conclusions, 
and  actions  recommended  by  the  Assist¬ 
ant  Administrator.  In  arriving  at  the 
findings,  conclusions,  and  regulatory  pro¬ 
visions  of  this  decision,  each  of  such 
exceptions  was  carefully  and  fully  con¬ 
sidered  in  conjunction  with  the  record 
evidence  pertaining  thereto.  To  the 
extent  that  the  findings,  conclusions,  and 
actions  decided  upon  herein  are  at  var¬ 
iance  with  the  exceptions,  such  excep¬ 
tions  are  overruled. 

The  material  issues  considered  at  the 
hearing  were  concerned  with  the  follow¬ 
ing; 

1.  The  level  and  basis  of  pricing  Class 
I  milk. 

2.  The  classification  of  skim  milk  for 
human  consumption. 

3.  A  revision  of  the  definition  of  con¬ 
centrated  milk. 

4.  Extension  of  the  limits  of  the  Boston 
marketing  area. 

5.  Revisions  in  the  Boston  pooling  re¬ 
quirements. 

6.  Revisions  of  the  Lowell-Lawrence 
pool  plant  requirements. 

7.  Modification  of  the  classification 
provisions  with  reference  to  second 
transfers  of  milk  between  certain  plants. 

8.  Revision  of  the  exempt  milk  defini¬ 
tion  under  the  Lowell-Lawrence  order  to 


Friday^  March  21y  1952 


FEDERAL  REGISTER 


include  receipts  from  nonpool  plants  for 
custom  bottling. 

9.  An  extension  of  the  nearby  differ¬ 
ential  area  under  the  Springfield  order 
to  include  the  town  of  Stafford,  Con¬ 
necticut. 

10.  An  extension  of  the  Springfield 
marketing  area. 

11.  A  revision  of  the  emergency  milk 
provisions  under  the  Springfield  order  to 
reduce  the  pool  obligations  on  receipts 
of  emergency  outside  milk. 

12.  An  adjustment  in  the  country 
plant  zone  differentials  under  the 
Worcester  order. 

13.  A  proposal  to  reduce  the  payments 
into  the  Worcester  pool  on  Class  I  milk 
disposed  of  in  the  Boston  marketing 
area. 

14.  Miscellaneous  non-s  ubstantlve 
changes  in  the  order  provisions. 

The  following  findings  and  conclusions 
on  issues  number  1  and  5  are  based  upon 
the  evidence  introduced  at  the  hearing 
and  the  record  thereof.  It  is  necessary 
that  amendments  be  effectuated  prompt¬ 
ly  to  deal  with  the  problems  raised  in 
connection  with  these  two  issues.  Other 
Issues  require  further  consideration  and 
a  recommendation  on  those  matters  will 
be  made  in  a  separate  decision. 

1.  Class  I  price.  The  principal  Issue 
raised  at  the  hearing  dealt  with  the  de¬ 
termination  of  an  appropriate  Class  I 
price  under  current  conditions  and  the 
selection  of  certain  automatic  adjust¬ 
ment  factors  which  would  modify  such 
Class  I  price  in  the  future  in  response  to 
economic  conditions.  It  is  concluded 
that  the  Class  I  pricing  formulas  in  each 
of  these  orders  be  modified  ( 1 )  to  substi¬ 
tute  currently  published  indexes  which 
reflect  about  the  same  factors  as  those 
currently  used  in  the  pricing  formulas 
and  (2)  to  adjust  the  price  schedules 
related  to  those  index  factors.  The  rec¬ 
ord  indicates  that  further  changes 
should  be  made  in  the  pricing  formula 
as  soon  as  possible  but  the  evidence  in 
this  record  is  not  complete  with  respect 
to  these  further  needed  changes.  It  is 
concluded  therefore,  that  a  further  hear¬ 
ing  on  the  issues  relating  to  the  Class  I 
prices  in  each  of  these  5  Massachusetts 
markets  be  opened  at  Boston  May  5, 1952. 
A  notice  of  this  hearing  is  being  Issued 
simultaneously  herewith. 

Changes  to  be  effected  on  the  record. 
The  Class  I  price  in  each  of  these  Massa¬ 
chusetts  markets  is  presently  determined 
by  a  formula  method  which  was  adopted 
Initially  as  a  part  of  the  Boston  order, 
April  1,  1948.  Class  I  prices  during  the 
ensuing  period  have  been  determined  in 
accordance  with  this  formula  with  only 
minor  variations.  An  appraisal  of  the 
Class  I  prices  which  have  been  estab¬ 
lished  by  the  pricing  formula  over  this 
four-year  period  Indicates  that  some  im¬ 
provements  can  be  made  in  the  individ¬ 
ual  formula  factors  without  disturbing 
the  basic  concept  of  the  pricing  formula. 

Experience  has  shown  that  the  index 
of  department  store  sales,  as  reported  by 
the  Federal  Reserve  Board,  has  been  re¬ 
sponsive  to  sporadic  buying  conditions 
which  relate  to  department  store  items 
but  which  have  little  similarity  to  con¬ 
sumers’  purchases  of  milk.  Por  this 
reason  the  committee  of  experts  which 
first  recommended  the  Class  I  price 
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formula  In  1947  studied  carefully  the 
various  factors  which  could  be  substi¬ 
tuted  for  the  department  store  sales  in¬ 
dex  as  a  measure  of  the  consumer  de¬ 
mand  for  milk.  This  committee  has  now 
recommended  that  an  index  of  estimated 
per  capita  disposable  income  in  New 
England  be  substituted  for  the  depart¬ 
ment  store  sales  index  in  the  pricing 
formula.  An  examination  of  this  index 
shows  that  it  generally  follows  the  same 
trends  as  those  indicated  by  the  depart¬ 
ment  store  sales  index  but  varies  in  a 
narrower  range.  Since  the  income  data 
does  reflect  the  general  buying  power  of 
consumers  in  the  region,  changes  in  the 
income  index  can  be  expected  to  reflect 
changes  in  consumer  demand  for  milk 
in  these  marketing  areas. 

It  was  recommended  by  witnesses  that 
the  disposable  income  factor  be  incorpo¬ 
rated  in  the  pricing  formula  on  a  1925-29 
base.  The  record  indicates  that  the  con¬ 
struction  of  estimated  per  capita  dis¬ 
posable  income  data  for  the  New  Eng¬ 
land  region  over  such  a  long  span  of  time 
involves  considerable  conjecture  con¬ 
cerning  the  relation  of  income  payments 
to  disposable  income.  Data  on  dispos¬ 
able  income  is  not  available  on  a  regional 
basis  and  must  be  estimated  from  in¬ 
come  payments.  It  is  concluded  there¬ 
fore  that  the  disposable  income  factor  be 
adopted  in  the  pricing  formula  as  a  sub¬ 
stitute  for  the  department  store  sales 
index  with  the  same  weight  which  was 
attached  to  that  index  in  establishing 
prices  for  1951. 

Consideration  was  given  at  the  hear¬ 
ing  to  the  announced  intention  of  the 
United  States  Department  of  Labor,  Bu¬ 
reau  of  Labor  Statistics,  to  publish  the 
index  of  prices  of  all  commodities  sold 
wholesale  on  a  revised  basis  beginning 
with  the  monthly  index  for  January 
1952.  Testimony  at  the  hearing  indi¬ 
cated  that  the  intended  revisions  of  the 
index  represent  improvements  in  the 
weightings  and  the  scope  of  the  index 
and  do  not  modify  the  economic  con¬ 
cept  which  the  index  is  designed  to 
measure.  It  is  reasonable  to  assume  that 
the  changes  in  the  index  would  reflect 
about  the  same  changes  as  those  re¬ 
flected  by  the  index  which  has  been 
published  by  the  same  agency.  OflBcial 
notice  is  taken  of  the  index  figures  re¬ 
leased  by  the  Department  of  Labor, 
February  29,  1952.  It  is  therefore  con¬ 
cluded  that  the  provisions  of  the  Class 
I  pricing  formulas  should  be  designed  to 
make  use  of  the  revised  index  which  was 
published  by  the  Department  of  Labor 
beginning  with  the  announced  figure  for 
January  1952.  The  factor  for  relating 
the  revised  index  to  the  other  formula 
factors  should  be  constructed  so  that  the 
revised  index  would  have  yielded  the 
same  average  effect  on  the  formula  index 
in  1951  as  was  reflected  by  the  index 
series  actually  used  in  establishing  1951 
prices. 

Although  the  index  movers  in  the 
Class  I  price  formulas  appear  to  have 
brought  about  price  changes  in  the  right 
direction  at  the  right  time,  the  prices 
over  most  of  this  period  have  been  es¬ 
tablished  at  a  level  44  cents  lower  than 
the  formula  schedule  Indicated.  One 
year  and  five  months  after  the  adoption 
of  the  pricing  formula,  the  market  sup¬ 


ply  relative  to  sales  in  the  Boston  mar¬ 
ket  passed  the  annual  level  of  41  per¬ 
cent  surplus  which  has  been  regarded 
as  the  upper  limit  of  a  normal  reserve 
supply  for  fluid  sales  in  these  markets. 
'The  supply  has  remained  above  that 
point  ever  since  that  date,  August  1949. 
At  the  time  the  pricing  formula  was 
adopted,  it  was  anticipated  that  the  in¬ 
dex  factors  combined  with  the  basic 
price  at  which  the  formula  was  started, 
might  result  in  too  high  or  too  low  a 
price  to  maintain  the  necessary  supply 
of  milk.  In  order  to  adjust  for  such  a 
situation,  the  formula  contains  a  de¬ 
vice  for  automatically  raising  or  lower¬ 
ing  the  formula  price  44  cents  per  hun¬ 
dredweight  when  the  12-month  supply 
surpasses  41  percent  Class  II  milk  in  the 
case  of  an  oversupply  or  falls  below  33 
percent  in  the  case  of  a  short  supply. 
This  automatic  adjustment  device  be¬ 
came  effective  October  1,  1949  and  low¬ 
ered  the  basic  price  44  cents  on  that 
date.  The  price  in  the  Boston  market 
has  been  maintained  at  this  44  cent 
lower  level  since  that  date. 

In  spite  of  this  adjustment  in  the  price 
level,  the  supply  has  continued  in  excess 
of  the  41  percent  reserve  increasing 
rapidly  through  1949  and  the  first  half 
of  1950.  Late  in  1950,  it  dropped  slightly 
and  leveled  out  during  the  next  12 
months  at  a  figure  between  45  and  46 
percent.  Beginning  with  November  1951, 
the  reserve  percentage  again  began  to 
drop  in  response  to  some  decline  in 
average  production  per  dairy,  a  slight 
Improvement  in  sales  inside  the  market¬ 
ing  area  and  a  substantial  increase  in 
sales  outside  the  marketing  area.  Since 
the  market  reserve  supply  is  still  in  ex¬ 
cess  of  the  maximum  reserve  which  the 
market  should  carry  as  a  normal  pattern 
and  is  considerably  more  than  the  33 
percent  reserve  which  is  regarded  as  a 
minimum  normal  amount,  there  appears 
by  this  measure  to  be  a  sufficient  reserve 
supply  at  the  present  time.  The  formula 
price  schedules  should  be  revised  there¬ 
fore  to  reflect  the  actual  level  of  prices 
which  has  been  established  with  the  44- 
cent  reduction  brought  about  by  the 
supply-demand  provision. 

This  readjustment  of  the  price  sched¬ 
ules  should  not  result  in  a  further  drop 
in  price  because  the  markets  are  still 
maintaining  more  than  a  normal  reserve 
as  measured  by  the  Boston  Class  II  per¬ 
centage  during  the  latest  12-month  pe¬ 
riod.  There  is  considerable  evidence  in 
this  record  to  indicate  that  the  12-month 
factor  may  be  too  slow  to  reflect  changed 
conditions  of  supply  relative  to  sales.  It 
is  concluded  therefore  that  the  supply- 
demand  provisions  be  deleted  from  the 
orders  pending  the  appraisal  of  the  rec¬ 
ord  of  the  hearing  scheduled  to  open  May 
5  for  the  purpose  of  receiving  evidence 
w’ith  respect  to  a  more  sensitive  adjust¬ 
ment  factor. 

The  prices  which  have  been  estab¬ 
lished  under  the  pricing  formula  have 
yielded  prices  to  producers  generally  in 
line  w’ith  prices  received  by  dairy  farm¬ 
ers  in  other  parts  of  the  country.  The 
Increase  in  the  blend  price  to  producers 
in  the  Boston  market  for  1950  to  1951 
was  about  the  same  as  the  increase  in 
the  prices  paid  for  all  milk  sold  whole¬ 
sale  in  the  United  States.  Fluid  milk 
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prices  in  the  country  as  a  whole,  as  in  the 
Boston  market,  increased  somewhat  less 
than  the  average  of  all  milk  sold  whole¬ 
sale. 

Although  Class  I  prices  in  the  New 
York  and  Boston  markets  follow  a  dif¬ 
ferent  seasonal  pattern  and  price 
differences  in  individual  months  are 
substantial,  the  New  York  price  for  3.7 
percent  Class  lA  milk,  averaged  only  9 
cents  higher  than  the  Boston  price  dur¬ 
ing  the  18  month  period  August  1950 
through  January  1952.  Most  of  this 
price  advantage  was  reflected  during  the 
early  months  of  that  period.  Since  the 
wholesale  commodity  price  index  in  cur¬ 
rent  months  has  been  declining  although 
other  indexes  used  in  the  Boston  formula 
have  been  rising,  it  is  probable  that  Bos¬ 
ton  Class  I  prices  will  exceed  New  York 
Class  lA  prices  by  a  small  amount  in 
1952.  This  would  tend  to  offset  the 
slightly  higher  New  York  prices  in  1951. 

Certain  producer  groups  requested 
that  the  seasonal  pattern  of  pricing  be 
modified  to  include  January  and  Febru¬ 
ary  in  the  group  of  months  for  which  a 
price  44  cents  higher  than  the  annual 
level  is  paid.  These  producers  requested 
that  the  higher  prices  for  January  and 
February  be  adopted  with  no  change  in 
the  annual  level  of  price  which  would 
mean  an  increase  in  the  average  annual 
price  of  about  7  cents  per  hundredweight. 
As  indicated  heretofore  the  record  does 
not  substantiate  the  need  for  an  overall 
increase  in  the  price  relative  to  the  index 
factors. 

Class  I  prices  established  for  milk  de¬ 
livered  by  producers  to  handlers  regu¬ 
lated  under  the  Springfield,  Worcester, 
Lowell-Lawrence,  and  Fall  River,  Massa¬ 
chusetts  markets  should  continue  to  be 
established  in  accordance  with  a  fixed 
differential  relative  to  the  Bpston  price. 
The  record  indicates  that  the  production 
conditions  affecting  the  supply  and  sales 
of  Class  I  milk  in  each  of  these  markets 
are  similar  to  the  conditions  existing  in 
the  Boston  market.  There  were  no  pro¬ 
posals  at  the  hearing  to  establish  any 
different  level  of  prices  in  these  markets 
in  relation  to  the  Boston  price. 

Changes  recommended  for  further 
hearing.  The  evidence  in  the  hearing 
shows  an  urgent  need  for  a  more  sensi¬ 
tive  adjustment  of  the  Class  I  price  to 
current  demand  and  supply  conditions. 
Several  of  the  proposals  made  at  the 
hearing  were  supported  on  the  presump¬ 
tion  that  the  pre.sent  level  of  milk  de¬ 
liveries  and  Class  I  sales  portend  a  short 
supply  in  the  near  future.  Witnesses 
contended  that  the  supply-demand  pro¬ 
visions  calculated  on  the  basis  of  ex¬ 
perience  during  the  preceding  2d-13th 
month  fail  to  reflect  the  current  situa¬ 
tion.  Several  of  the  briefs  filed  follow¬ 
ing  the  hearing  called  attention  to  the 
need  for  a  more  current  measure  of  the 
market  supply  relative  to  sales. 

Although  the  record  clearly  substan¬ 
tiates  the  need  for  a  more  sensitive  price 
adjustment  device  which  would  provide 
prompt  adjustments  when  supplies  of 
milk  rise  above  or  fall  below  the  normal 
requirements  of  the  market,  no  plan  for 
'accomplishing  such  adjustments  was  de¬ 
scribed  at  the  hearing.  Accoi'dingW,  the 
Production  and  Marketing  Administra¬ 
tion  is  requesting  further  testimony  on 


this  issue  at  a  public  hearing  May  5, 
1952. 

The  formula  index  and  the  price  should 
be  related  to  a  recent  base  period  from 
which  the  price  level  can  be  appraised. 
Since  the  price  level  is  established  on  the 
basis  of  an  appraisal  of  present  and  pros¬ 
pective  market  conditions,  the  choice  of 
a  base  involves  little  more  than  the  re¬ 
finement  of  the  weights  attached  to  each 
index.  The  formula  index  based  on 
1925-29  factors  reflects  a  0.33  weight  to 
the  wholesale  price  level  and  t^the  de¬ 
mand  factor,  a  0.20  weight' to  oairy  feed 
prices  and  a  0.13  w^eight  to  farm  wage 
rates.  Actually,  in  establishing  1951 
prices,  the  wholesale  price  level  contrib¬ 
uted  0.32  of  the  index,  department  store 
sales  index  0.34,  the  grain  index  0.19,  and 
farm  wage  rate  0.13.  Use  of  a  recent 
base  period  also  removes  the  necessity 
for  measuring  long  time  changes  in  effi¬ 
ciency  of  milk  production  or  changes  in 
consumers’  habits  in  buying  milk.  Since 
the  choice  of  a  base  period  was  not  dis¬ 
cussed  in  detail  at  the  recent  hearing, 
this  issue  is  included  in  the  notice  of 
hearing  to  be  held  May  5.  The  record 
indicates  that  several  adjustments  have 
been  delayed  because  the  accumulated 
effect  of  factors  was  not  sufficient  to 
make  a  price  change.  It  appears  that 
price  adjustments  should  not  be  with¬ 
held  from  producers  merely  for  the  pur¬ 
pose  of  accumulating  evidence  of  a  need 
for  a  price  change.  Therefore  further 
consideration  should  be  given  to  reflect¬ 
ing  promptly  each  month  in  price  adjust¬ 
ments  any  index  changes  or  changes  in 
the  supply-demand  ratio. 

The  record  indicates  that  the  sharp 
cut  in  prices  on  January  1  is  regarded  by 
some  producers  as  a  deterrent  to  their 
efforts  to  increase  milk  production  dur¬ 
ing  the  short  supply  months  of  November 
and  December.  There  is  some  indication 
in  the  record  that  the  July  1  price  rise 
encourages  producers  to  shift  freshening 
only  to  the  extent  of  shifting  spring 
freshening  cows  to  July  freshening  ani¬ 
mals.  The  seasonal  price  schedule  should 
be  reappraised  at  the  reopened  hearing 
particularly  with  reference  to  these 
abrupt  price  changes  brought  about  by 
the  seasonal  factor. 

An  index  of  farm  w’age  rates  has  been 
a  part  of  the  formula  since  its  adoption. 
Such  an  index  appears  to  reflect  suitably 
the  influence  of  that  factor  upon  the 
supply  of  milk.  However,  since  the 
adoption  of  the  formula  the  particular 
index  which  w  as  chosen  to  reflect  such 
changes  in  wage  rates  has  been  discon¬ 
tinued  and  on  August  1,  1951,  it  became 
necessary  to  compute  an  index  of  such 
wage  rates  from  a  different  set  of  data. 
This  calculation  encumbers  the  formula 
computation  and  furthermore  is  no 
longer  strictly  accurate.  It  employs  the 
use  of  varying  weights  for  the  wage 
rates  in  each  of  four  states  which  pur¬ 
ports  to  reflect  the  proportions  of  milk 
received  at  the  Boston  market  from  such 
states.  These  proportions  change  from 
year  to  year  and  are  now  somewhat  dif¬ 
ferent  from  those  upon  which  such  fac¬ 
tors  were  determined  at  the  time  the 
pricing  formula  w’as  adopted.  Moreover, 
the  present  basic  formula  index  is  util¬ 
ized  not  only  to  establish  the  price  of 
milk  for  the  Boston  market  but  for  four 


other  Massachusetts  urban  areas  In 
which  the  handling  and  pricing  of  milk 
is  regulated  by  Federal  orders.  Consid¬ 
eration  should  be  directed  toward  the 
use  of  a  regional  index  which  would  re¬ 
flect  changes  in  wage  rates  paid  to  hired 
farm  laborers  in  all  of  the  New  England 
area  as  satisfactorily  as  the  more  com¬ 
plex  index  now  prescribed  by  the  order. 

It  is  recommended  further  that  con¬ 
sideration  be  directed  at  the  hearing  to 
establishing  the  Class  I  prices  in  the 
Fall  River,  Springfield,  Worcester,  and 
Lowell-Lawrence  orders  by  specifying 
the  amount  of  the  present  difference 
between  Class  I  prices  for  milk  delivered 
to  city  plants  under  such  orders  and 
the  Boston  201-210  mile  zone  price.  The 
current  public  hearing  record  indicates 
the  importance  of  establishing  prices 
related  directly  to  the  Boston  price.  It 
appears  logical  therefore  to  specify  the 
prices  for  these  Massachusetts  markets 
in  terms  of  the  differential  over  the  Bos¬ 
ton  201-210  mile  zone  Class  I  price.  Di¬ 
rect  evidence  with  respect  to  a  proposal 
to  draft  the  provisions  of  the  Lowell- 
Lawrence,  Fall  River,  Springfield,  and 
W’orcester  orders  by  direct  reference  to 
the  Boston  price  is  requested  at  the  May 
hearing. 

5.  Boston  pool  plant  requirements. 
The  pool  plant  requirements  under  the 
Boston  order  should  be  revised  to  deny 
the  privilege  of  pooling  to  a  plant  or  to 
a  dairy  farmer  during  the  months  of 
April,  May,  and  June,  if  the  plant  or 
dairy  farmer  was  not  continuously  sup¬ 
plying  the  market  during  the  previous 
period  of  July  through  March. 

The  pool  plant  requirements  under  the 
Boston  order  are  intended  to  extend,  only 
to  those  plants  and  dairy  farmers  which 
have  been  continuously  supplying  the 
Boston  market,  the  privilege  of  pooling 
during  April,  May,  and  June  when  milk 
production  is  the  heaviest  and  plants 
derive  the  greatest  advantages  from 
pooling  the  surplus  burden.  Certain 
handlers  have  taken  advantage  of  the 
present  pool  plant  requirements  by  re¬ 
moving  plants  temporarily  from  the  pool 
in  the  month  of  July  when  it  is  possible 
to  market  the  milk  from  that  plant  in 
Class  I  uses  primarily.  Other  handlers 
have  found  it  expedient  to  transfer  pro¬ 
ducers  temporarily,  under  the  three-day 
tolerance,  to  another  plant  w'hen  such 
milk  can  be  diverted  for  Class  I  use.  In 
both  instances,  the  producers  are  trans¬ 
ferred  wuth  a  resultant. loss  of  Class  I 
sales  to  the  pool.  Market-wide  pooling 
should  require  pooling  of  all  Class  I  sales 
of  plants  carried  in  the  pool  during  the 
surplus  milk  production  season.  The 
Boston  order  should  be  amended  to  re¬ 
quire  continuous  participation  in  the  pool 
from  July  through  March  in  order  to 
participate  in  the  pool  in  April,  May,  and 
June.  This  amendment  should  be  made 
effective  on  July  1,  1952  in  such  a  way 
that  plants  which  may  not  be  pooled  in 
April,  May,  and  June  can  acquire  pool 
status  in  July  this  year. 

General  findings,  (a)  The  proposed 
marketing  agreements  and  the  orders, 
now  in  effect,  and  as  hereby  proposed  to 
be  amended,  and  all  of  the  terms  and 
conditions  thereof  will  tend  to  effectuate 
the  declared. policy  of  the  act; 
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(b)  The  proposed  marketing  agree¬ 
ments  and  the  orders,  now  in  effect,  and 
as  hereby  proposed  to  be  amended,  regu¬ 
late  the  handling  of  milk  in  the  same 
manner  as.  and  are  applicable  only  to 
persons  in  the  respective  classes  of  in¬ 
dustrial  and  commercial  activity  speci¬ 
fied  in  marketing  agreements  upon  which 
a  hearing  has  been  held;  and 

(c)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  Section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  respective  marketing  areas, 
and  the  minimum  prices  specified  in  the 
proposed  marketing  agreements  and  in 
the  orders,  now  in  effect,  and  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk  in  each  of  said  market¬ 
ing  areas,  respectively,  and  be  in  the 
public  interest. 

ORDER  OF  THE  SECRETARY  DIRECTING  THAT 
REFER ANDA  BE  CONDUCTED;  DETERMINA¬ 
TION  OF  REPRESENTATIVE  PERIODS;  AND 
DESIGNATION  OF  AGENTS  TO  CONDUCT  SUCH 
REFERENDA 

Pursuant  to  section  8c  (19)  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S,  C.  608c 
(19)),  it  is  hereby  directed  that  refer¬ 
enda  be  conducted  among  the  producers 
(as  defined  in  the  orders  regulating  the 
handling  of  milk  in  the  Boston,  Lowell- 
Lawrence,  Springfield,  Worcester,  and 
Fall  River,  marketing  areas)  who,  with 
respect  to  Boston,  during  the  month  of 
November  1951,  and  with  respect  to 
Lowell-Lawrence,  Springfield,  Worcester, 
and  Fall  River,  during  the  month  of 
February  1952,  were  engaged  in  the  pro¬ 
duction  of  milk  for  sale  in  the  marketing 
areas  specified  in  the  aforesaid  orders  to 
determine  whether  such  producers  favor 
the  issuance  of  the  respective  orders, 
amending  the  orders,  as  now  in  effect, 
which  are  filed  herewith. 

In  the  case  of  Boston,  the  month  of 
November  1951,  and  in  the  case  of  Lo- 
well-Lawrence,  Springfield,  Worcester, 
and  Pall  River,  the  month  of  February 
1952,  is  hereby  determined  to  be  the  rep¬ 
resentative  period  for  the  conduct  of 
such  referenda. 

In  the  case  of  Boston,  Lowell-Law¬ 
rence,  Worcester,  and  Springfield,  Rich¬ 
ard  D.  Aplin,  and  in  the  case  of  Fall 
River,  John  J.  Hogan,  is  hereby  desig¬ 
nated  agent  of  the  Secretary  to  conduct 
such  referenda  in  accordance  with  the 
procedure  for  the  conduct  of  referenda 
to  determine  producer  approval  of  milk 
marketing  orders  as  published  in  the 
Federal  Register  on  August  10,  1950  (15 
F.  R.  5177),  such  referenda  to  be  com¬ 
pleted  on  or  before  the  20th  day  from 
the  date  this  decision  is  filed. 

marketing  agreements  and  orders 

Annexed  hereto  and  made  a  part  here¬ 
of  are  marketing  agreements  regulating 
the  handling  of  milk  in  the  Greater  Bos¬ 
ton,  Lowell-Lawrence,  Springfield,  Wor¬ 
cester,  and  Fall  River,  Massachusetts, 
marketing  areas,  and  orders  amending 
the  orders,  now  in  effect,  regulating  the 
handling  of  milk  in  the  Greater  Boston, 


Lowell-Lawrence,  Springfield,  Worcester, 
and  Fall  River,  Massachusetts,  market¬ 
ing  areas,  which  have  been  decided  upon 
as  the  detailed  and  appropriate  means 
of  effectuating  the  foregoing  conclusions. 
These  documents  shall  not  become  effec¬ 
tive  unless  and  until  the  requirements  of 
§  900.14  of  the  rules  of  practice  and  pro¬ 
cedure,  as  amended,  governing  proceed¬ 
ings  to  formulate  marketing  agreements 
and  orders  have  been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreements,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreements  are  identical 
with  those  contained  in  the  respective 
orders  now  in  effect,  and  as  hereby  pro¬ 
posed  to  be  amended  respectively  by  the 
attached  orders  which  will  be  published 
with  this  decision. 

This  decision  filed  at,  Washington, 
D.  C.,  this  17th  day  of  March  1952. 

[SEALl  K.  T.  Hutchinson, 

Acting  Secretary  of  Agriculture. 

Order  *  Amending  the  Order,  as 

Amended,  Regulating  the  Handling  of 

Milk  in  the  Greater  Boston.  Mass., 

Marketing  Area 

§  904.0  Findings  and  determina¬ 
tions — (a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et.  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CPR  Part  900),  a  public  hear¬ 
ing  was  held  upon  a  proposed  marketing 
agreement  and  a  proposed  amendment 
to  the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Greater  Boston, 
Massachusetts,  marketing  area.  Upon 
the  basis  of  the  evidence  introduced  at 
such  hearing  and  the  record  thereof,  it  is 
found  that; 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2)  The  parity  prices  of  milk  produced 
for  sale  in  the  said  marketing  area  as 
determined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  order, 
as  amended,  and  as  hereby  further 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk 
and  be  in  the  public  interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  man¬ 
ner  as  and  is  applicable  only  to  persons 
in  the  respective  classes  of  industrial  and 


*  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  S  900.14  of 
the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formu¬ 
late  marketing  agreements  and  ordej^  have 
been  met. 


commercial  activity  specified  in  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held. 

ORDER  RELATIVE  TO  HANDLING 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof  the  han¬ 
dling  of  milk  in  the  Greater  Boston, 
Massachusetts  marketing  area  shall  be 
in  conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  the  afore¬ 
said  order,  as  amended,  and  as  hereby 
further  amended,  and  the  aforesaid  or¬ 
der,  as  amended,  is  hereby  further 
amended  as  follows: 

1.  Amend  §  904.2  (d)  by  deleting  the 
present  language  and  substituting  there¬ 
for  the  following: 

(d)  “Dairy  farmer  for  other  markets” 
means  any  dairy  farmer  whose  milk  is 
received  by  a  handler  at  a  pool  plant 
during  April.  May,  or  June  from  a  farm 
from  which  the  handler,  an  aflBliate  cf 
the  handler,  or  any  person  who  controls 
or  is  controlled  by  the  handler  received 
nonpool  milk  during  any  of  the  preced¬ 
ing  months  of  July  through  March  ex¬ 
cept  that  the  term  shall  not  include  any 
person  who  was  a  producer-handler  dur¬ 
ing  such  July-March  period. 

2.  Amend  §  904.21  (f)  by  deleting  the 
present  language  and  substituting  there¬ 
for  the  following: 

(f)  Each  of  a  handler’s  plants  which 
is  a  nonpool  plant  during  any  cf  the 
months  of  July  through  March,  shall  be 
a  nonpool  plant  in  any  of  the  immedi¬ 
ately  succeeding  months  of  April 
through  June  in  which  it  is  operated  by 
the  same  handler,  an  affiliate  of  the  han¬ 
dler,  or  any  person  who  controls  or  is 
controlled  by  the  handler,  unless  its  op¬ 
eration  during  July  through  March  was 
in  the  handler’s  capacity  as  a  producer- 
handler. 

3.  Amend  §  904.40  (a)  and  (b)  by  de¬ 
leting  the  present  language  and  substi¬ 
tuting  therefor  the  following: 

(a)  Compute  an  index  of  wholesale 
prices  by  multiplying  by  1.6  the  latest 
available  monthly  wholesale  price  index 
for  all  commodities  as  reported  by  the 
Bureau  of  Labor  Statistics.  United  States 
Department  of  Labor,  with  the  years 
1947-49  as  the  base  period. 

(b)  Compute  an  index  of  per  capita 
disposable  income  in  New  England  as 
follows: 

(1)  Using  the  most  recent  available 
data  on  National  and  Regional  per  capita 
income  payments  as  published  by  the 
United  States  Department  of  Commerce, 
establish  the  current  percentage  rela¬ 
tionship  of  New  England  per  capita  in¬ 
come  to  the  National  per  capita  income, 
such  percentage  to  be  known  as  the  “New 
England  adjustment  percentage”; 

(2)  Multiply  by  the  New  England  ad¬ 
justment  percentage  the  latest  available 
quarterly  figures  showing  the  current 
annual  rate  of  per  capita  disposable  per¬ 
sonal  income  in  the  United  States  as  re¬ 
leased  by  the  United  States  Department 
of  Commerce  or  the  Council  of  Economic 
Advisers  to  the  President, 

(3)  Divide  the  result  by  785  and  multi¬ 
ply  by  100. 
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4.  Amend  §  904.40  (e)  by  deleting  the 
present  Class  I  Price  Schedule  and  sub¬ 
stituting  therefor  the  following: 


Class  I  Price  Schedule 


Formula 

index 

Jan.,  Feh., 
Mar.,  July, 
Aur.,  S«-pt. 

Apr.,  May, 
June 

Oct.,  Xov., 
Dec. 

llfr  I2.S . 

3. « 

3.01 

3.K9 

lavKW . 

3. 67 

3.2:1 

4. 11 

i:«-i:w . 

3.  H9 

3. 45 

4.  .33 

140-14fi . 

4. 11 

3.07 

4.  .55 

H7-1.S2 . 

4.:« 

3.R9 

4.77 

l.-B-LW . 

4  .  .Vi 

4. 11 

4.99 

ItiO-Ititi . 

4.77 

4.;b 

6. 21 

Ill7-I7:i . 

4.99 

4..V5 

6.43 

17t-l“0 . 

6.21 

4.77 

6.05 

1K1-IS7 . 

5  43 

4.99 

6.H7 

. 

6.  (A 

6.  21 

0.09 

IkS-l'tll . 

.V  H7 

5.  43 

6.31 

2(r2-2(IH . 

0.09 

6.05 

0  .  .53 

2()«-21.’> . 

0.31 

5.K7 

6.75 

21<V-L'22 . 

0.  .W 

0.09 

6.97 

22t  . 

0.75 

6.  31 

7. 19 

handling  of  milk  in  the  same  manner  as 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

ORDER  RELATIVE  TO  HANDLING 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof  the  han¬ 
dling  of  milk  in  the  Lowell-Lawrence, 
Massachusetts,  marketing  area  shall  be 
in  conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  the  aforesaid 
order,  as  amended,  and  as  hereby  further 
amended,  and  the  aforesaid  order,  as 
amended,  is  hereby  further  amended,  as 
follows: 

1.  Amend  §  934.40  (a)  and  (b)  by  de¬ 
leting  the  present  language  and  substi¬ 
tuting  therefor  the  following: 


Order '  Amending  the  Order ,  as 

Amended,  Regulating  the  Handling  of 

Milk  in  the  Springfield,  Mass.,  Market- 

ing  Area 

§  996.0  Findings  and  determinations — 
(a)  Findings  upon  the  basis  of  the  hear¬ 
ing  record.  Pursuant  to  the  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  601 
et  seq.),  and  the  applicable  rules  of 
practice  and  procedure,  as  amended,  gov¬ 
erning  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  a  proposed  marketing  agreement 
and  a  proposed  amendment  to  the  order, 
as  amended,  regulating  the  handling  of 
milk  in  the  Springfield,  Massachusetts, 
marketing  area.  Upon  the  basis  of  the 
evidence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2)  TiTie  parity  prices  of  milk  pro¬ 
duced  for  sale  in  the  said  marketing 
area  as  determined  pursuant  to  section 
2  of  the  act  are  not  reasonable  in  view  of 
the  price  of  feeds,  available  supplies  of 
feeds  and  other  economic  conditions 
w’hich  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  order 
are  such  prices  as  will  reflect  the  afore¬ 
said  factors,  insure  a  sufficient  quantity 
of  pure  and  wholesome  milk  and  be  in 
the  public  interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  manner 
as  and  is  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held. 

ORDER  RELATIVE  TO  HANDLING 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof  the  han¬ 
dling  of  milk  in  the  Springfield.  Massa¬ 
chusetts.  marketing  area  shall  be  in 
conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  the  afore¬ 
said  order,  as  amended,  and  as  hereby 
further  amended,  and  the  aforesaid  or¬ 
der,  as  amended,  is  hereby  further 
amended  as  follows; 

1.  Amend  §  996.40  (a)  and  (b)  by  de¬ 
leting  the  present  language  and  substi¬ 
tuting  therefor  the  following : 

(a)  Compute  an  index  of  wholesale 
prices  by  multiplying  by  1.6  the  latest 
available  monthly  wholesale  price  index 
for  all  commodities  as  reported  by  the 
Bureau  of  Labor  Statistics,  United  States 
Department  of  Labor  wdth  the  years 
1947-49  as  the  base  period. 

(b)  Compute  an  index  of  per  capita 
disposable  income  in  New  England  as 
follows: 

(1)  Using  the  most  recent  available 
data  on  National  and  Regional  per  capita 
income  payments  as  published  by  the 
United  States  Department  of  Commerce, 
establish  the  current  percentage  rela¬ 
tionship  of  New  England  per  capita  in¬ 
come  to  the  National  per  capita  income, 
such  percentage  to  be  known  as  the 
“New  England  adjustment  percentage"; 


If  tlip  formiila  indox  is  more  than  22t».  the  price  .shall  he 
incrf;i.s**(l  at  the  same  rate  as  Would  result  from  further 
exten.sion  of  this  table  at  the  rate  of  extension  in  the  6 
hifihe.st  index  brackets. 

5.  Delete  §  904.40  (f )  and  (g)  and  re¬ 
number  paragraph  (h)  in  §  904.40  as 
(f). 

Order  *  Amending  the  Order,  as 

Amended,  Regulating  the  Handling 

of  Milk  in  the  Lowell-Lawrence,  Mass., 

Marketing  Area 

§  934  0  Findings  and  determina¬ 
tions — (a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.) ,  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  upon  a  proposed  marketing 
agreement  and  a  proposed  amendment 
to  the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Lowell-Lawrence, 
Massachusetts,  marketing  area.  Upon 
the  basis  of  the  evidence  introduced  at 
such  hearing  and  the  record  thereof,  it 
is  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  W'ill 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2)  The  parity  prices  of  milk  produced 
for  sale  in  the  said  marketing  area  as 
determined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view’  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  order  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk  and  be  in  the 
public  interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates  the 

•  This  order  shall  not  become  effective 
unless  and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formu¬ 
late  marketing  agreements  and  orders  have 
been  met. 


(a)  Compute  an  index  of  wholesale 
prices  by  multiplying  by  1.6  the  latest 
available  monthly  wholesale  price  index 
for  all  commodities  as  reported  by  the 
Bureau  of  Labor  Statistics,  United  States 
Department  of  Labor,  with  the  years 
1947-49  as  the  base  period. 

(b)  Compute  an  index  of  per  capita 
disposable  income  in  New  England  as 
f  ollow  s : 

(1)  Using  the  most  recent  available 
data  on  National  and  Regional  per  capita 
income  payments  as  published  by  the 
United  States  Department  of  Commerce, 
establish  the  current  percentage  rela¬ 
tionship  of  New  England  per  capita  in¬ 
come  to  the  National  per  capita  income, 
such  percentage  to  be  known  as  the  “New 
England  adjustment  percentage”; 

(2)  Multiply  by  the  New  England  ad¬ 
justment  percentage  the  latest  available 
quarterly  figures  showing  the  current 
annual  rate  of  per  capita  disposable  per¬ 
sonal  income  in  the  United  States  as 
released  by  the  United  States  Depart¬ 
ment  of  Commerce  or  the  Council  of 
Economic  Advisers  to  the  President. 

(3)  Divide  the  result  by  785  and  mul¬ 
tiply  by  100. 

2.  Delete  §  934.40  (f)  and  (g)  and  re¬ 
number  paragraphs  (h)  and  (i)  in 
§  934.40  as  (f)  and  (g). 

3.  Amend  §  934.40  (e)  by  deleting  the 
present  Class  I  price  schedule  and  sub¬ 
stituting  therefor  the  following: 


Class  I  Price  Schedule 


Formula 

index 

Jan.,  Feh., 
Mar.,  July, 
Aur.,  Sept. 

Apr,  May, 
June 

Oct.,  Nov,, 
Dec. 

119-125 . 

3.97 

3.  .53 

4.41 

120-132 . 

4. 19 

3.75 

4.03 

13.3-139 . 

4.41 

3.97 

4.85 

140-140 . 

4.03 

4. 19 

6. 07 

147-1.52 . 

4.K.5 

4  41 

6  29 

1.5,3-159 . 

6.07 

4.03 

6.  .51 

100-10»» . 

6.29 

4.85 

6.73 

107-173 . 

6.  51 

5.07 

6.95 

174-lSO . 

6.  73 

5  29 

6. 17 

1S1-1H7 . 

6.  95 

6.51 

6.39 

1S8-194 . 

0. 17 

6.73 

0.  01 

195-201 . 

0.39 

6.95 

6.83 

202- 20S . 

6  01 

6. 17 

7.05 

209-215 . 

6.H3 

6.  39 

7.27 

210-222 . 

7.05 

6.61 

7.  49 

22:1-229 . 

7.27 

6.83 

7. 71 

If  the  formula  Index  is  more  than  229,  the  price  shall  ha 
lncn*aeed  at  the  same  rate  as  would  result  from  further 
extension  of  this  table  at  the  rate  of  extension  in  the  S 
highest  index  brackets. 
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(2)  Multiply  by  the  New  England  ad¬ 
justment  percentage  the  latest  available 
quarterly  figures  showing  the  current 
annual  rate  of  per  capita  disposable  per¬ 
sonal  income  in  the  United  States  as 
released  by  the  United  States  Depart¬ 
ment  of  Commerce  or  the  Council  of 
Economic  Advisers  to  the  President. 

(3)  Divide  the  result  by  785  and  mul¬ 
tiply  by  100. 

2.  Delete  §  996.40  (f)  and'(g)  and  re¬ 
number  paragraphs  (h)  and  (i)  in 
§  996.40  as  (f)  and  (g). 

3.  Amend  §  996.40  (e)  by  deleting  the 
present  Class  I  price  schedule  and  sub¬ 
stituting  therefor  the  following; 


Ci.AS.0  I  Price  Schedule 


P'ormula 

index 

Jan.,  Feb., 
Mar.,  July, 
Auii.,  Sept. 

Apr.,  May, 
June 

Oct.,  Nov,, 
Dec. 

119-125 . 

1 

3.97 

3.  .53 

4.41 

!2<'»-i;>2 _ 

4.  19 

3.75 

4.63 

i::;i-l39 . 

4.41 

3.97 

4. 85 

140-146 . 

4.63 

4. 19 

8.07 

MT-l.W . 

4.85 

4.41 

5.29 

1,V3-1,'.9 . 

5.07 

4.63 

8.  .51 

ltO-166 . 

5.29 

4. 85 

6. 73 

107-173 . 

5.  51 

8.07 

5.95 

174-180 . 

6. 73 

,5.29 

6. 17 

1x1-187 . 

5.95 

6.51 

6.39 

DvS-im . 

6.17 

5.73 

6.61 

l'.i.V201 . 

6.39 

5. 95 

6.83 

202-208 . 

6. 61 

6. 17 

7.05 

209-215 . 

6.83 

6.39 

7.27 

210  222 . 

7.05 

6.61 

7.49 

223-229  .. 

7.27 

6.83 

7.71 

If  the  formula  index  is  more  than  229,  the  price  shall  be 
increased  at  the  same  rate  a.s  would  result  from  further 
evtension  of  this  table  at  the  rate  of  extension  in  the  6 
highest  index  brackets. 

Order  ^  Amending  the  Order,  as  Amended, 

Regulating  the  Handling  of  Milk  in  the 

Worcester,  Mass.,  Marketing  Area 

§  999.0  Findings  and  determinations — 
(a)  Findings  upon  the  basis  of  the  hear~ 
ing  record.  Pursuant  to  the  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  601 
et  seq.),  and  the  applicable  rules  of 
practice  and  procedure,  as  amended,  gov¬ 
erning  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  a  proposed  marketing  agreement 
and  a  proposed  amendment  to  the  order, 
as  amended,  regulating  the  handling  of 
milk  in  the  Worcester,  Massachusetts, 
marketing  area.  Upon  the  basis  of  the 
evidence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  found  that; 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2)  The  parity  prices  of  milk  produced 
for  sale  in  the  said  marketing  area  as 
determined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  order 
are  such  prices  as  will  reflect  the  afore¬ 
said  factors,  insure  a  sufficient  quantity 

’  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formulate 
marketing  agreements  and  orders  have  been 
met. 


of  pure  and  wholesome  milk  and  be  in 
the  public  interest;  and 

(3)  The  said  order,  as  amended,  and  as 
hereby  further  amended,  regulates  the 
handling  of  milk  in  the  same  manner  as 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

ORDER  RELATIVE  TO  HANDLING 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof  the  han¬ 
dling  of  milk  in  the  Worcester,  Massa¬ 
chusetts  marketing  area  shall  be  in  con¬ 
formity  to  and  in  compliance  with  the 
terms  and  conditions  of  the  aforesaid 
order,  as  amended,  and  as  hereby  further 
amended,  and  the  aforesaid  order,  as 
amended,  is  hereby  further  amended  as 
follows: 

1.  Amend  S  999.40  (a)  and  (b)  by  de¬ 
leting  the  present  language  and  substi¬ 
tuting  therefor  the  following: 

(a)  Compute  an  index  of  wholesale 
prices  by  multiplying  by  1.6  the  latest 
available  monthly  wholesale  price  index 
for  all  commodities  as  reported  by  the 
Bureau  of  Labor  Statistics,  United  States 
Department  of  Labor  with  the  years 
1947-49  as  the  base  period. 

(b)  Compute  an  index  of  per  capita 
disposable  income  in  New  England  as 
follows: 

(1)  Using  the  most  recent  available 
data  on  National  £Mid  Regional  per 
capita  income  payments  as  published  by 
the  United  States  Department  of  Com¬ 
merce,  establish  the  current  percent¬ 
age  relationship  of  New  England  per 
capita  income  to  the  National  per  capita 
income,  such  percentage  to  be  known  as 
the  “New  England  adjustment  per¬ 
centage”  ; 

(2)  Multiply  by  the  New  England  ad¬ 
justment  percentage  the  latest  available 
quarterly  figures  showing  the  current 
annual  rate  of  per  capita  disposable  per¬ 
sonal  income  in  the  United  States  as 
released  by  the  United  States  Depart¬ 
ment  of  Commerce  or  the  Council  of 
Economic  Advisers  to  the  President. 

(3)  Divide  the  result  by  785  and  mul¬ 
tiply  by  100. 

2.  Delete  §  999.40  (f)  and  (g)  and  re¬ 
number  paragraphs  (h)  and  (i)  in 
§  999.40  as  (f)  and  (g). 

3.  Amend  §  999.40  (e)  by  deleting  the 
present  Class  I  price  schedule  and  sub¬ 
stituting  therefor  the  following: 


Class  I  Price  ScnEDiT-E 


Formula 

index 

Jan.,  Feb., 
Mar.,  July, 
Aug.,  Sept. 

Apr.,  May, 
June 

Oct.,  Nov., 
Dec. 

119-125 . 

3.97 

3..^3 

4.41 

126-132 . 

4. 19 

3.  75 

4  .  011 

13.3-139 . 

4.41 

3.97 

4. 85 

140-146 . 

4.  ta 

4.  19 

5.07 

147-1.52 . 

4.  85 

4  41 

5.29 

1.5.3-159 . 

.5.07 

4.63 

5.  51 

160-lil6 . 

5.29 

4.85 

,5.  73 

167-173 . 

.5.  51 

8. 07 

5. 9.5 

174-180 . 

5. 73 

5.29 

6.17 

181-187 . 

5. 9.5 

5.  51 

6.39 

188-194 . 

6. 17 

5.73 

6.  61 

195-201 . 

6.39 

5.95 

6.  8.3 

202  208 . 

6  61 

6.  17 

7.05 

2014-215 . 

6  8.3 

6.39 

7.27 

216-222 . 

7. 05 

6.61 

7.  49 

223-229 . 

7.27 

6.83 

7.71 

If  the  formula  Index  Ls  more  than  229,  the  price  shall  l)e 
Increased  at  the  same  rate  as  would  result  from  further 
extciLsion  of  this  table  at  the  rate  of  extension  In  the  6 
highest  index  brackets. 


Order  *  Amending  the  Order,  as 

Amended,  Regulating  the  Handling  of 

Milk  in  the  Fall  River,  Mass.,  Market- 

ing  Area 

§  947.0  Findings  and  determina¬ 
tions — (a)  Findings  upon  the  basis  of 
the  hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  upon  a  proposed  marketing 
agreement  and  a  proposed  amendment 
to  the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Fall  River, 
Massachusetts,  marketing  area.  Upon 
the  basis  of  the  evidence  introduced  at 
such  hearing  and  the  record  thereof,  it 
is  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
act; 

(2)  The  parity  prices  of  milk  produced 
for  sale  in  the  said  marketing  area  as 
determined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  order 
are  such  prices  as  will  reflect  the  afore¬ 
said  factors,  insure  a  sufficient  quantity 
of  pure  and  wholesome  milk  and  be  in 
the  public  interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates  the 
handling  of  milk  in  the  same  manner  as 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

ORDER  RELATIVE  TO  HANDLING 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof  the 
handling  of  milk  in  the  Fall  River,  Mas¬ 
sachusetts  marketing  area  shall  be  in 
conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  the  afore¬ 
said  .order,  as  amended,  and  as  hereby 
further  amended,  and  the  aforesaid 
order,  as  amended,  is  hereby  further 
amended  as  follows: 

1.  Amend  §  947.50  ^a>  and  (b)  by 
deleting  the  present  language  and  sub¬ 
stituting  therefor  the  following: 

(a)  Compute  an  index  of  wholesale 
prices  by  multiplying  by  1.6  the  latest 
available  monthly  wholesale  price  index 
for  all  commodities  as  reported  by  the 
Bureau  of  Labor  Statistics,  United 
States  Department  of  Labor  with  the 
years  1947-49  as  the  base  period. 

(b)  Compute  an  index  of  per  capita 
disposable  income  in  New  England  as 
follows: 

(1)  Using  the  most  recent  available 
data  on  National  and  Regional  per 
capita  income  payments  as  published  by 
the  United  States  Department  of  Com¬ 
merce,  establish  the  current  percentage 
relationship  of  New  England  per  capita 
Income  to  the  National  per  capita  in¬ 
come,  such  percentage  to  be  known  as 
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the  “New  England  adjustment  percent¬ 
age”; 

(2)  Multiply  by  the  New  England  ad¬ 
justment  percentage  the  latest  available 
quarterly  figures  showing  the  current 
annual  rate  of  per  capita  disposable  per¬ 
sonal  income  in  the  United  States  as 
released  by  the  United  States  Depart¬ 
ment  of  Commerce  or  the  Council  of 
Economic  Advisers  to  the  President. 

(3)  Divide  the  result  by  785  and 
multiply  by  100. 

2.  Delete  §  947.50  (f )  and  (g)  and  re¬ 
number  paragraphs  (h)  and  (i)  in 
§  947.50  as  (f )  and  (g). 

3.  Amend  §  947.50  (e)  by  deleting  the 
present  Class  I  price  schedule  and  sub¬ 
stituting  therefor  the  following: 

CI.A.SS  I  Price  Schedcle 


Formula 

index 

Jan.,  Feb., 

M  ar..  July, 
Aug.,  Sept. 

Apr.,  May, 
June 

Oct.,  Nov., 
Dec. 

IID-IZS . 

4.2fi 

3.  R2 

4.70 

. 

4.4S 

4.m 

4.92 

i:«  i;w . 

4.70 

4.20 

A.  It 

14<l-14<’. . 

4.»2 

4.4S 

A.  30 

147-1.12 _ 

A.  14 

4.70 

5.  .18 

LVl-LMI . 

.1.30 

4.92 

5.80 

Kill  ltK> . 

6.  5S 

A  14 

0.02 

ni7  i7:i . 

ft  .  SO 

5.  .30 

6.24 

174-1S(I . 

6. 02 

A.  .“^S 

6.40 

1H1-1H7 . 

fi.  24 

A.  SO 

6.08 

IHH-l'.M . 

0. 40 

f>.  02 

6.  90 

19.V2II1 . 

0.  OS 

0.24 

7.  12 

2<i2-2<<H . 

fi.H'l 

0.40 

7.34 

21 1»  21.1 . 

7.12 

O.OS 

7.  .10 

2l«-222 . 

7.34 

0.  90 

7.78 

22:»-22» . 

7.50 

7.12 

8.00 

If  I  ho  formula  iiidoj  is  more  than  229.  tho  price  shall  be 
Incn'xsod  at  tho  .same  rate  as  would  result  from  fmther 
ostonsion  of  this  table  at  the  rale  of  extension  in  the  6 
luKhe.st  index  brackets. 

|F.  R.  Doc.  62-3262:  Piled,  Mar.  20,  1952; 
8:48  a.  m.] 


[  7  CFR  Part  905  1 

(Docket  No.  AO-209-A41 

Handling  of  Milk  in  Oklahoma  City, 
Oklahoma,  Marketing  Area 

DECISION  WUTH  RESPECT  TO  PROPOSED  MAR¬ 
KETING  AGREEMENT  AND  PROPOSED  ORDER 
AMENDING  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq. ) ,  and  the  applicable  rules  of  practice 
and  procedure,  as  amended,  governing 
proceedings  to  formulate  marketing 
agreements  and  marketing  orders  (7 
CFR  Part  900),  a  public  hearing  was 
conducted  at  Oklahoma  City,  Oklahoma, 
on  March  3-4,  1952,  pursuant  to  notice 
thereof  which  was  issued  on  February  26, 
1952  (17  F.  R.  1689). 

The  material  is.sues  of  record  related 
to  the  levels  of  and  the  means  of  deter¬ 
mining  prices  for  Class  I  and  Class  II 
milk,  the  pooling  of  milk  received  by 
handlers  in  bottled  form  from  producer- 
handlers,  request  for  a  special  price  for 
milk  distributed  to  school  lunch  pro¬ 
grams,  and  the  necessity  for  action  with 
respect  to  certain  issues  or  aspects 
thereof  which  would  require  the  omis¬ 
sion  of  a  recommended  decision.  This 
decision  is  concerned  with  the  issues 
with  respect  to  the  pricing  of  Class  I  and 
Class  II  milk  for  the  months  of  April, 
May  and  June  1952  only,  and  the  pooling 


of  milk  received  by  handlers  from  pro¬ 
ducer-handlers.  The  issues  related  to 
prices  for  Class  I  and  Class  II  milk  for 
months  after  June  1952  and  to  milk  dis¬ 
tributed  to  school  lunch  programs  will 
be  decided  in  a  further  decision. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  with  re¬ 
spect  to  the  issues  considered  in  this 
decision  are  made  upon  the  basis  of  the 
record  of  the  hearing  and  the  evidence 
contained  therein: 

1.  The  price  for  Class  I  milk  for  the 
month  of  April  1952  should  be  the  basic 
formula  price  of  the  order  plus  $1.85, 
and  for  the  months  of  May  and  June 
1952  the  Class  I  price  should  be  such 
price  plus  $1.65  . 

Because  of  the  drought  conditions  late 
In  1951  in  the  area  from  which  Okla¬ 
homa  City  draws  its  milk  supplies  and 
in  neighboring  areas  competing  for  milk 
supplies  the  Class  I  price  of  the  Okla¬ 
homa  City  order  was  the  basic  formula 
price  plus  $2.30  for  the  months  of 
November  1951  through  February  1952. 
This  price  was  established  by  a  tempo¬ 
rary  amendment  to  the  order  effective 
November  1,  1951.  As  of  March  1  the 
Class  I  price  differential  reverted  to  $1.85 
and  a  further  reduction  to  $1.45  will  be 
effective  for  the  months  of  April,  May 
and  June  under  the  current  provisions 
of  the  order. 

Despite  the  emergency  increase  in  the 
Class  I  differential  and  a  comparatively 
open  winter  season  the  market  has  con¬ 
tinued  to  lose  producers.  At  the  same 
time  Class  I  sales  have  been  increasing. 
In  order  to  make  comparisons  in  this 
market,  allowance  must  be  made  for  the 
fact  that  as  of  November  1,  1951,  tbe 
marketing  area  was  enlarged  so  that  re¬ 
ports  of  handlers  previously  not  regu¬ 
lated  are  now  included.  Disregarding 
the  operations  of  these  handlers,  pro¬ 
ducer  members  in  January  1952  are  10.1 
percent  less  than  in  July  1951  and  8.3 
percent  less  than  In  January  1951. 
Receipts  of  producer  milk  in  January 
were  8.6  percent  less  than  for  January 
1951.  On  the  same  comparative  basis 
Class  I  sales  were  4.5  percent  greater 
than  a  year  earlier.  As  a  consequence 
the  ratio  of  producer  receipts  to  Class  I 
sales  declined  14  percentage  points  from 
that  of  a  year  earlier. 

While  there  is  no  prospect  that  milk 
supplies  in  April,  May  and  June  of  this 
year  will  not  be  adequate  for  Class  I 
sales  in  these  months  it  is  evident  from 
the  record  that  the  level  of  prices  in 
these  months  will  have  a  considerable 
Influence  upon  the  level  of  supplies  avail¬ 
able  for  the  coming  fall.  During  these 
months  the  bases  established  by  pro¬ 
ducers  in  the  months  of  September 
through  December  1951  will  be  used  as 
the  method  of  computing  payments  for 
such  producers.  The  returns  that  old 
producers  receive  during  this  period  for 
their  base  milk  may  be  expected  to  in¬ 
fluence  their  efforts  to  increase  their  de¬ 
liveries  during  the  coming  base  forming 
months  of  September  through  Decem¬ 
ber  1952.  The  record  indicates  that 
Increase  in  the  daily  average  volume  of 
deliveries  by  producers  now  on  the  mar¬ 
ket  is  one  of  the  principal  methods  by 
which  a  proper  balance  between  supplies 


and  market  needs  can  be  attained.  To 
permit  the  Class  I  differential  to  decrease 
a  total  of  85  cents  between  February 
and  April  under  current  supply  condi¬ 
tions  in  the  Oklahoma  City  market  will 
seriously  impair  the  prospects  for  secur¬ 
ing  additional  volumes  of  milk  from 
present  producers  in  the  coming  fall  and 
winter  months.  It  will  also  affect  the 
attractiveness  of  the  market  for  prospec¬ 
tive  new  producers  who  may  be  in  posi¬ 
tion  to  establish  bases  in  the  coming  fall 
months. 

Producers  proposed  that  the  Class  I 
differential  be  maintained  at  the  March 
level  of  $1.85  for  the  months  of  April, 
May,  and  June.  Handlers  opposed  any 
change  from  the  $1.45  now  provided  in 
the  order  on  the  basis  that  prospective 
pasture  conditions  for  the  coming  spring 
season  appeared  normal  and  that  they 
compete  for  sales  outside  the  marketing 
area  with  Tulsa  and  Muskogee  handlers. 
The  Class  I  prices  of  the  Tulsa  and 
Muskogee  orders  will  be  determined  by 
the  use  of  a  $1.45  differential  over  basic 
formula  prices  during  these  months. 
The  Oklahoma  City  market  also  com¬ 
petes  with  these  markets  to  some  extent 
for  milk  supplies.  The  North  Texas 
market  also  competes  for  milk  supplies 
with  the  Oklahoma  City  market  in  an 
area  from  which  Oklahoma  City  draws 
a  substantial  volume  of  milk.  North 
Texas  handlers  have  been  paying  pre¬ 
miums  in  excess  of  order  prices  and  the 
Class  I  differential  in  that  market  has 
no  seasonal  change. 

It  is  concluded  that  for  the  month  of 
April,  during  which  producers  cannot 
rely  upon  native  pastures  for  feed  sup¬ 
plies,  the  Class  I  differential  should  be 
maintained  at  the  March  level  of  $1.85. 
For  the  months  of  May  and  June,  when 
pastures  are  at  their  seasonal  peak,  the 
differential  should  be  $1.65.  Such  pric- 
ing  will  provide  encouragement  for  the 
production  of  milk  in  the  coming  fall 
months  without  bringing  Oklahoma  City 
prices  too  far  out  of  line  with  the  neigh¬ 
boring  markets  with  which  it  competes 
for  supplies  and  sales. 

Evidence  was  received  at  the  hearing 
concerning  proposals  for  changes  in  the 
present  Class  I  differential  to  be  effective 
subsequent  to  July  1.  1952,  and  for  a 
“supply-demand”  adjustment  of  such 
differentials.  Adequate  consideration  of 
such  proposals  requires  analysis  of  many 
factors  not  involved  in  the  consideration 
of  the  level  of  the  differential  for  the 
months  of  April,  May,  and  June  1952. 
Consideration  of  such  proposals  is 
hereby  reserved  for  later  decision. 

2.  For  the  months  beginning  with 
April  1952  until  a  further  amendment 
becomes  effective  the  price  for  Class  II 
milk  should  be  the  price  paid  at  the  four 
manufacturing  plants  designated  in  the 
Tulsa  order. 

The  present  provisions  of  the  order 
with  respect  to  the  price  for  Class  II 
milk  became  effective  November  1,  1951. 
and  provide  that  such  price  shall  be  the 
higher  of  the  average  of  the  paying  price 
of  four  specified  local  manufacturing 
plants  or  the  butter-powder  formula 
price  of  the  order,  less  15  cents  for  the 
months  of  April  through  July.  Prior 
to  November  1951  the  Class  II  price  was 
based  on  the  paying  prices  of  local 
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plants.  Handlers  proposed  that  the 
Class  II  price  again  be  based  solely  on 
the  paying  prices  of  local  manufactur¬ 
ing  plants.  The  handlers  also  provided 
testimony  that  the  Class  II  price  should 
be  in  line  with  the  price  paid  for  manu¬ 
facturing  milk  being  produced  in  Mis¬ 
souri,  Kansas,  Arkansas,  and  Oklahoma. 

It  appears  that  rapid  changes  in  but¬ 
ter  prices  have  resulted  in  butter-powder 
formula  prices  changing  much  more  than 
have  the  paying  prices  of  manufacturing 
plants,  whether  local  or  the  midwestern 
plants  Included  in  the  basic  formula. 
Butter-powder  formula  prices  in  the  last 
few  months  have  been  considerably 
higher  than  usual  in  relation  to  the 
prices  paid  by  manufacturing  plants. 
The  trend  of  butter  markets  at  the  time 
of  the  hearing  indicated  that  a  more  nor¬ 
mal  relationship  would  likely  prevail 
during  April,  May,  and  June.  Both  pro¬ 
ducers  and  handlers,  however,  asked  that 
some  action  be  taken  w’ith  respect  to 
Class  II  prices  for  this  period  pending 
consideration  of  the  evidence  of  the  hear¬ 
ing  concerning  longer  time  aspects  of  the 
problem. 

One  consideration  In  revising  the  Class 
II  price  of  the  Oklahoma  City  order  as 
of  November  1,  1951,  was  to  bring  the 
price  more  in  line  with  the  Class  II  price 
of  the  nearby  Tulsa  market,  which  is 
determined  by  the  paying  prices  of  four 
plants  located  in  the  area  to  which  han¬ 
dlers  directed  their  testimony.  Handlers 
cited  the  Tulsa  prices  as  an  indication 
that  the  present  Class  II  pricing  pro¬ 
visions  are  not  indicative  of  manufac¬ 
turing  milk  prices  in  the  area.  On  this 
basis  it  is  concluded  that  incorporation 
of  provisions  which  will  provide  a  Class 
II  milk  price  for  Oklahoma  City  identical 
with  that  of  Tulsa  is  appropriate  for  the 
period  required  for  consideration  of  the 
complete  problem  of  Class  II  pricing. 

3.  Provision  should  be  made  in  the 
order  to  exclude  from  the  Class  I  milk 
to  be  included  in  the  pool  sales  by  a 
handler  of  that  milk  received  in  bottles 
or  other  consumer  packages  from  a  pro¬ 
ducer-handler  whose  approved  plant  is 
located  in  the  marketing  area  and  which 
is  disposed  of  as  Class  I  milk  by  the  han¬ 
dler  under  the  label  of  the  producer- 
handler  without  further  processing  or 
packaging. 

Arrangements  have  been  made  in  the 
Oklahoma  City  market  whereby  a  pro¬ 
ducer-handler  distributing  raw  milk  at 
a  premium  price  can  have  a  large  por¬ 
tion  of  the  milk  he  bottles  at  his  farm 
plant  delivered  to  his  established  cus¬ 
tomers  on  the  routes  of  a  handler. 
Under  the  present  provisions  of  the 
order,  receipts  of  such  milk  by  the  hand- 
dler  would  be  considered  other  source 
milk  and  the  milk  distributed  would  be 
considered  Class  I  sales  to  which  pro¬ 
ducers  would  have  prior  claim. 

The  handler  proposed  that  the  order 
be  so  modified  that  such  sales  not  be 
pooled.  Producers  raised  no  opposition 
to  such  proposal.  While  such  action  ex¬ 
tends  to  some  degree  the  exemption  now 
provided  in  the  order  with  respect  to  pro¬ 
ducer-handlers  it  is  concluded  that  the 
Pioposal  should  be  adopted  in  view  of  the 
expressed  desire  of  all  interested  parties. 
Amendment  of  the  allocation  provisions 
of  the  order  offers  the  most  feasible 


method  of  accomplishing  the  desired  re¬ 
sult.  Since  no  processing  is  done  with 
respect  to  the  milk  in  question  it  is  con¬ 
sidered  appropriate  that  such  milk  be 
excluded  from  the  base  upon  which 
shrinkage  is  computed. 

4.  The  due  and  timely  execution  of 
the  function  of  the  Secretary  under  the 
act  imperatively  and  unavoidably  re¬ 
quires  the  omission  of  a  recommended 
decision  by  the  Assistant  Administrator, 
Production  and  Marketing  Administra¬ 
tion.  and  the  opportunity  for  exception 
thereto,  on  the  above  issues. 

The  conditions  complained  of  are  such 
that  it  is  urgent  that  remedial  action  be 
taken  as  soon  as  possible.  Delay  beyond 
the  minimum  time  required  to  make  the 
attached  order  effective  would  defeat  the 
purpose  of  such  amendment.  Accord¬ 
ingly,  the  time  necessarily  involved  in 
the  preparation,  filing,  and  publication 
of  a  recommended  decision,  and  excep¬ 
tions  thereto,  would  make  such  relief  in¬ 
effective.  The  propriety  of  omitting  the 
recommended  decision  and  oportunity 
for  filing  exceptions  thereto  w’ith  respect 
to  all  proposals  considered  was  indicated 
by  proponents  on  the  record. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  were  filed  on  behalf  of 
producers  and  handlers  w'ho  would  be 
subject  to  the  proposed  marketing 
agreement  and  order,  as  amended,  and 
as  hereby  proposed  to  be  further 
amended.  The  briefs  contained  sug¬ 
gested  findings  of  fact,  conclusions,  and 
arguments  with  respect  to  the  proposals 
di.scussed  at  the  hearing.  Every  point 
covered  in  the  briefs  was  carefully  con¬ 
sidered  along  with  evidence  in  the  record 
In  making  the  findings  and  reaching  the 
conclusions  hereinbefore  set  forth.  To 
the  extent  that  the  suggested  findings 
and  conclusions  contained  in  the  briefs 
are  inconsistent  with  the  findings  and 
conclusions  contained  herein,  the  re¬ 
quests  to  make  such  findings  or  to  reach 
such  conclusions  are  denied  on  the  basis 
of  the  facts  found  and  stated  in  con¬ 
nection  with  the  findings  and  conclu¬ 
sions  in  this  decision. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  of  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  in  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a  suf¬ 
ficient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest;  and 

(c)  The  proposed  marketing  agree¬ 
ment  and  the  order,  as  amended,  and 
as  hereby  proposed  to  be  further 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the  respec¬ 
tive  classes  of  industrial  and  commercial 
activity,  specified  in  a  marketing  agree¬ 


ment  upon  which  a  hearing  has  been 
held. 

Determination  of  representative  pe¬ 
riod.  The  month  of  January  1952  is 
hereby  determined  to  be  the  representa¬ 
tive  period  for  the  purpose  of  ascertain, 
ing  whether  the  issuance  of  an  order 
amending  the  order,  as  amended,  regu¬ 
lating  the  handling  of  milk  in  the  Okla¬ 
homa  City,  Oklahoma,  marketing  area 
in  the  manner  set  forth  below  is  ap¬ 
proved  or  favored  by  producers  who  dur¬ 
ing  such  period  were  engaged  in  the 
production  of  milk  for  sale  in  the  mar¬ 
keting  area  specified  in  such  order,  as 
amended. 

Marketing  agreement  and  order. 
Annexed  hereto  and  made  a  part  hereof 
are  two  documents  entitled  “Marketing 
Agreement  Regulating  the  Handling  of 
Milk  in  the  Oklahoma  City,  Oklahoma, 
Marketing  Area,”  and  “Order  Amending 
the  Order,  as  amended.  Regulating  the 
Handling  of  Milk  in  the  Oklahoma  City, 
Oklahoma.  Marketing  Area,”  which  have 
been  decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions.  These  documents 
shall  not  become  effective  unless  and 
until  the  requirements  of  §  900.14  of  the 
rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to 
formulate  marketing  agreements  and 
orders  have  been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended  by  the  attached  order 
which  will  be  published  with  this 
decision. 

This  decision  filed  at  Washington, 
D.  C.,  this  18th  day  of  March  1952. 

[seal!  K.  T.  Hutchinson, 

Acting  Secretary  of  Agriculture. 

Order  *  Amending  the  Order,  as 

Amended,  Regulating  the  Handling  of 

Milk  in  the  Oklahoma  City,  Oklahoma, 

Marketing  Area 

§  905.0  Findings  and  determinations. 
The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connec¬ 
tion  with  the  issuance  of  the  aforesaid 
order  and  of  each  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  aflBrmed, 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 


'  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirement  of  §  900.14  of 
the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formu¬ 
late  marketing  agreements  and  orders  have 
been  met. 
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U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Oklahoma  City,  Oklahoma,  marketing 
area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy 
of  the  act; 

(2)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  of  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  order,  as  amended, 
and  as  hereby  further  amended,  are  such 
prices  as  will  reflect  the  aforesaid  factors, 
insure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest:  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  manner 
as,  and  is  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity,  specified  in  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of  milk 
in  the  Oklahoma  City,  Oklahoma,  mar¬ 
keting  area  shall  be  in  conformity  to  and 
in  compliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  amended, 
and  as  hereby  further  amended,  and  the 
aforesaid  order,  as  amended,  is  hereby 
further  amended  as  follows: 

1.  In  §  905.51  (a)  delete  the  second 
proviso  and  substitute  therefor  the  fol¬ 
lowing:  “And  provided  further.  That  the 
price  shall  be  the  basic  formula  price 
plus  $1.85  for  April  1952,  and  plus  $1.65 
for  May  and  June  1952,  except  that  such 
price  shall  not  be  more  than  that  for  the 
preceding  month.” 

2.  Delete  §  905.51  (b)  and  substitute 
therefor  the  following: 

(b)  Class  II  milk.  The  average  of  the 
basic  or  field  prices  reported  to  have 
been  paid  or  to  be  paid  for  ungraded 
milk  of  4.0  percent  butterfat  content 
received  from  farmers  during  the  month 
at  the  following  plants  or  places  for 
which  prices  have  been  reported  to  .the 
market  administrator  or  to  the  Depart¬ 
ment: 

Present  Operator  and  Location 


terfat  in  producer  milk  and  in  other 
source  milk  that  is  not  to  be  allocated 
pursuant  to  §  905.46  (a)  (2). 

4.  Delete  §  905.46  (a)  (2),  substitute 
therefor  the  following  as  §  905.46  (a)  (2) 
and  (3),  and  renumber  §  905.46  (a)  (3), 

(4),  and  (5)  as  §  905.46  (a)  (4),  (5),  and 
(6),  respectively: 

(2)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  I  the  pounds  of 
skim  milk  in  other  source  milk  received 
in  bottles  or  other  consumer-type  pack¬ 
ages  from  the  approved  plant  of  a  pro¬ 
ducer-handler  which  is  located  in  the 
marketing  area  and  disposed  of  as  Class 
I  milk  in  the  same  package  and  under 
the  label  of  such  producer-handler 
without  further  processing  or  packaging; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  II,  the  re¬ 
maining  pounds  of  skim  milk  in  other 
source  milk; 

(F.  R.  Doc.  5a-3261:  Piled,  Mar.  20,  1252; 

8;47  a.  m.) 


[  7  CFR  Part  905  ] 

(Docket  No.  AO-209  A41 

Handling  of  Milk  in  Oklahoma  City, 
Okla.,  Marketing  Area 

ORDER  DIRECTING  THAT  REFERENDUM  BE 
CONDUCTED  AMONG  PRODUCERS;  DETER¬ 
MINATION  OF  A  REPRESENTATIVE  PERIOD; 
AND  DESIGNATION  OF  AGENT  TO  CONDUCT 
SUCH  REFERENDUM 

Pursuant  to  section  8c  (19)  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  608c 
(19)),  it  is  hereby  directed  that  a  ref¬ 
erendum  be  conducted  among  the  pro¬ 
ducers  (as  defined  in  the  order,  as 
amended,  regulating  the  handling  of 
milk  in  the  Oklahoma  City,  Oklahoma, 
marketing  area) ,‘  who,  during  the  month 
of  January  1952,  were  engaged  in  the 
production  of  milk  for  sale  in  the  mar¬ 
keting  area  specified  in  the  aforesaid 
order  to  determine  whether  such  pro¬ 
ducers  favor  the  issuance  of  an  order, 
amending  the  order,  which  is  filed  si¬ 
multaneously  herewith. 

The  month  of  January  1952  is  hereby 
determined  to  be  the  representative  pe¬ 
riod  for  the  conduct  of  such  referendum. 

Kenneth  M.  Fell  is  hereby  designated 
agent  of  the  Secretary  to  conduct  such 
referendum  in  accordance  with  the  pro¬ 
cedure  for  conducting  of  referenda  to 
determine  producer  approval  of  milk 
marketing  orders  as  published  in  the 
Federal  Register  on  August  10,  1950  (15 
F.  R.  5177),  such  referendum  to  be  com¬ 
pleted  on  or  before  the  10th  day  from 
the  date  this  referendum  order  is  issued. 


American  Foods  Co.,  Miami,  Okla, 

Gilt  Edge  Dairy,  Norman,  Okla, 

P.ige  Milk  Company,  Coffeyville,  Kans. 
Pet  Milk  C^ompany,  Siloam  Springs,  Ark. 

3.  Delete  §  905.42  (b)  and  substitute 
therefor  the  following: 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  the  receipts  of  skim  milk  and  but- 


Done  at  Washington,  D.  C.,  this  18th 
day  of  March  1952. 

[SEAL]  K.  T.  Hutchinson, 

Acting  Secretary  of  Agriculture. 

(F.  R.  Doc.  52-3260;  Piled,  Mar,  20,  1952; 
8:47  a.  m  ] 

*  See  F.  R.  Doc.  52-3261,  supra. 


I  7  CFR  Part  972  1 

[Docket  No.  AO-177-A11J 

Handling  of  Milk  in  Tri-State 
Marketing  Area 

NOTICE  OF  RECOMMENDED  DECISION  AND  OP¬ 
PORTUNITY  TO  FILE  WRITTEN  EXCEPTIONS 

WITH  RESPECT  TO  PROPOSED  AMENDMENT 

TO  TENTATIVE  MARKETING  AGREEMENT, 

AND  TO  ORDER.  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  the 
formualtion  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900), 
notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  the  recommended 
decision  of  the  Assistant  Administrator, 
Production  and  Marketing  Administra¬ 
tion,  United  States  Department  of  Agri¬ 
culture,  with  respect  to  a  proposed 
amendment  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Tri-State  marketing  area.  Interested 
parties  may  file  written  exceptions  to 
this  decision  with  the  Hearing  Clerk, 
United  States  Department  of  Agricul¬ 
ture,  Washington  25,  D.  C.,  not  later  than 
the  close  of  business  the  5th  day  after 
publication  of  this  decision  in  the  Fed¬ 
eral  Register.  Exceptions  should  be 
filed  in  quadruplicate. 

Preliminary  statement.  The  hearing, 
on  the  record  of  which  the  proposed 
amendment  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
was  formulated,  was  conducted  at  Galli- 
polis,  Ohio,  on  January  24, 1952,  pursuant 
to  notice  thereof  which  was  issued  on 
January  16,  1952  (17  F.  R.  613). 

The  only  material  issue  of  record  re¬ 
lated  to  establishment  of  an  automatic 
adjustment  of  Class  I  and  Class  II  prices 
in  response  to  changes  in  the  relation¬ 
ship  between  market  supply  and  market 
demand. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the  ma¬ 
terial  issue  are  hereby  made  on  the  basis 
of  the  record  of  the  hearing. 

Provision  should  be  made  for  auto¬ 
matically  adjusting  Class  I  and  Class  II 
prices  in  response  to  changes  in  the  re¬ 
lationship  between  market  supply  and 
demand. 

Although  the  present  provisions  for 
establishing  Class  I  and  Class  II  prices 
have  usually  resulted  in  appropriate 
prices,  conditions  have  arisen  in  the 
past  which  necessitated  hearings  to 
amend  such  provisions  in  order  to  keep 
supply  in  proper  alignment  with  demand. 
Such  a  procedure  is  time  consuming  and 
it  is  expected  that  the  proposed  amend¬ 
ment  will  tend  toward  the  need  for 
fewer  hearings  because  of  more  prompt 
and  timely  automatic  adjustments  in 
these  prices. 

It  is  difficult  to  predict  with  accuracy 
W'hat  level  of  prices  will  be  necessary  to 
assure  that  the  market  will  be  adequately 
supplied  with  milk  in  the  forthcoming 
months.  If  the  market  is  adequately 
supplied,  the  proposed  amendment  will 
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have  little  or  no  effect  on  Class  I  and 
Class  II  prices,  but  if  the  supply  is  short 
the  proposed  amendment  will  increase 
Class  I  and  Class  II  prices  and  be  an  in¬ 
centive  for  a  larger  supply.  Assurance 
to  producers  that  prices  will  be  changed 
promptly  in  response  to  any  change  in 
the  relationship  between  market  supply 
and  demand  for  milk  should  encourage 
them  to  continue  to  supply  milk  to  the 
market. 

It  is  concluded  that  the  measure  of 
the  current  relationship  between  market 
supply  and  market  demand  should  be 
based  on  the  ratio  of  gross  Class  I  utili¬ 
zation  to  total  receipts  from  producers 
in  a  two  month  period  comprising  the 
first  and  second  months  preceding  the 
month  for  which  a  price  is  being  com¬ 
puted.  This  ratio  is  hereinafter  re¬ 
ferred  to  as  “current  utilization  percent¬ 
age.”  Many  factors  affect*  market 
supply  and  demand,  but  gross  Class  I 
utilization  and  total  receipts  from  pro¬ 
ducers  reflect  the  net  effect  of  all  these 
factors.  Extension  of  recent  changes 
appears  to  be  the  most  accurate  means 
of  estimating  current  and  prospective 
supply  and  demand  conditions. 

Use  of  a  two  month  period  is  desirable 
In  order  ,to  reflect  quickly  any  changes 
in  supply  and  demand.  However,  an 
adjustment  based  on  a  short  period  of 
this  kind  may  to  some  extent  reflect 
random  changes  in  utilization  w'hich  are 
not  indicative  of  actual  trends.  It  is 
necessary,  therefore,  to  provide  for  some 
method  of  stabilizing  this  adjustment 
and  of  limiting  it  as  to  total  magnitude. 
This  has  been  accomplished  by  grouping 
the  net  utilization  percentages  and  set¬ 
ting  limits  on  the  amount  of  the  adjust¬ 
ment.  (Net  utilization  percentages  are 
computed  by  algebraically  subtracting 
the  current  utilization  percentage  from 
the  standard  (or  base)  utilization  per¬ 
centage.)  The  net  utilization  percent¬ 
age  groups  are  in  such  intervals  that  no 
adjustment  occurs  until  the  net  utiliza¬ 
tion  percentage  is  plus  or  minus  3  or  4. 
The  next  net  utilization  percentage 
group  applies  to  net  utilization  percent¬ 
ages  of  plus  or  minus  6  or  7.  In  the 
case  of  any  net  utilization  percentage 
falling  between  groups,  the  amount  of 
the  adjustment  is  determined  by  the 
adjacent  group  w-hich  is  the  same  as 
or  nearest  to  the  net  utilization  percent¬ 
age  group  used  in  the  previous  month. 
For  example,  a  net  utilization  percentage 
of  5  would  call  for  the  same  adjustment 
as  a  net  utilization  percentage  of  3  or  4 
if  the  adjustment  during  the  previous 
month  had  been  determined  by  that 
group  or  a  lower  one.  On  the  other 
hand,  a  net  utilization  percentage  of  5 
would  call  for  the  same  adjustment  as 
a  net  utilization  percentage  of  6  or  7 
if  the  adjustment  during  the  previous 
month  had  been  determined  by  a  net 
utilization  percentage  of  6  or  7  or  higher. 
The  maximum  adjustments  provided  for 
are  25  cents.  38  cents  and  50  cents  per 
hundredweight.  Any  conditions  which 
develop  that  might  warrant  price  ad¬ 
justments  beyond  these  limits  should  be 
considered  at  a  hearing. 

It  was  proposed  that  if  the  net  utiliza¬ 
tion  percentage  in  the  first  month  in 
which  this  supply-demand  adjustment  is 
in  effect  does  not  fall  within  a  tabulated 
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bracket,  then  the  bracket  which  would 
have  been  used  in  the  previous  month 
had  the  supply-demand  adjustment 
been  in  effect  should  be  used  in  deter¬ 
mining  the  adjustment.  This  appears 
reasonable  and  should  be  adopted. 

It  was  proposed  that  the  relationship 
between  gross  Class  I  and  Class  II  utili¬ 
zation  and  receipts  from  producers  in 
the  second  and  third  months  preceding 
the  month  for  which  a  price  is  being 
computed  be  used  as  a  measure  of  cur¬ 
rent  supply  and  demand  conditions.  In 
support  of  the  proposal  to  use  the  com¬ 
bined  volume  of  Class  I  and  Class  II 
milk  as  a  measure  of  market  demand,  it 
w’as  asserted  that  all  products  compris¬ 
ing  those  classes  must  be  made,  pursu¬ 
ant  to  local  health  regulations,  from 
locally  approved  milk,  i.  e.,  producer 
milk.  However,  in  every  month  since 
the  order  has  been  in  effect,  some  other 
source  milk  has  been  classified  in  Class 
II.  and  in  several  months  in  each  of  the 
last  six  years  over  half  of  the  total  vol¬ 
ume  of  Class  II  milk  has  been  other 
source  milk.  Since  Class  II  has  not 
been  w'holly  supplied  from  producer 
milk  in  the  past  and  the  indications  are 
that  it  cannot  be  in  the  near  future, 
the  amounts  of  producer  milk  in  Class  II 
would  not  serve  as  a  reliable  index  of 
demand  for  producer  milk.  It  appears 
more  practical  therefore  to  use  only 
sales  of  Class  I  milk  as  an  index  of  de¬ 
mand  for  producer  milk  in  the  construc¬ 
tion  of  an  automatic  price  adjustment 
based  on  change  in  supply  and  sales  in 
the  market. 

At  the  hearing  handlers  and  producers 
agreed  that  the  relationship  of  supply 
and  sales  in  the  first  and  second  months 
preceding  the  month  for  which  a  price 
is  being  computed  would  be  more  desir¬ 
able  than  the  similar  relationship  for 
the  second  and  third  preceding  months 
because  the  relationship  in  the  first  and 
second  preceding  months  would  be  more 
current. 

It  is  doubtful  if  the  lag  occasioned  by 
Using  the  first  and  second  months  pre¬ 
ceding  the  month  for  which  a  price  is 
being  computed  to  measure  changes  in 
the  market  supply-demand  relationship 
will  be  great  enough  to  disrupt  the  effec¬ 
tiveness  of  the  automatic  price  adjust¬ 
ments  sought.  Use  of  the  first  and 
second  preceding  months  will  permit  an¬ 
nouncement  each  month  of  the  effect  on 
Class  I  and  Class  II  prices  of  these  pro¬ 
visions  not  later  than  the  10th  day  of 
the  month  to  which  it  applies. 

The  provisions  for  adjusting  Class  I 
and  Class  II  prices  should  be  constructed 
in  such  a  manner  that  no  price  adjust¬ 
ment  results  when  market  supply  and 
demand  are  in  proper  balance — that  is, 
when  the  market  is  adequately  supplied. 
Representatives  of  producers  testified 
that  the  relationship  which  existed  dur¬ 
ing  1949  between  supplies  and  market 
requirements  was  desirable  and  would 
serve  as  a  proper  basis  for  establishing 
a  normal  or  standard  relationship  be¬ 
tween  market  supply  and  demand. 
Analysis  of  the  1949  relationship  indi¬ 
cates  that  the  seasonal  variation  which 
occurred  in  the  relationship  during  that 
year  was  somewhat  at  variance  from 
what  might  be  considered  a  normal  sea¬ 
sonal  variation  for  the  market.  It  is 


concluded  that  the  relationship  which 
existed  in  November,  the  month  of 
shortest  supply  in  1949,  is  appropriate 
for  use  as  a  measure  of  the  standard 
relationship  between  market  supply  and 
demand  in  that  month,  and  that  the 
standard  relationship  in  the  other 
months  of  the  year,  based  on  the  sea¬ 
sonal  variation  in  the  past ‘few  years, 
should  be  as  follows: 


January 

99 

July _ 

.  65 

February  _ 

96 

August _ 

_  69 

March _ 

—  90 

September 

— —  81 

April _ 

—  81 

October _ 

_  94 

May _ 

...  65 

November 

. 103 

June _ 

...  62 

December 

. 101 

Standard  utilization  percentages  (com¬ 
puted  from  these  figures)  for  each  two- 
month  period  during  a  year  would  be  as 
follows : 


2-month  period 

j 

.'Standard 

utilization 

IK'rcentage 

Month  during 
which  such 
rati<)  would  be 
used  in  com¬ 
puting  riiiss  1 
pricv 

January-February . 

m 

1  March. 

February- March . 

ttt 

1  April. 

Marc'ii-April . 

w. 

May. 

April-May . 

73  1 

1  June. 

May-Jtine . 

<14 

July. 

Jun^July . 

*Vl 

August. 

July-August . 

67 

Si'ptembcr. 

August-September . 

7.^ 

Octotn-r. 

Septenibor-October . 

SS 

November^ 

October-XovembrT . 

9N 

Decern  l)er. 

N  0  vemlKT- 1  Jecembt'r . 

102 

January. 

Deoeraber-Jaiiuary . 

1(X) 

February. 

If  the  current  utilization  percentage 
In  the  first  and  second  months  preceding 
the  month  for  w'hich  prices  are  being 
computed  varies  from  the  standard  utili¬ 
zation  percentages  shown  above,  the 
Class  I  and  Class  II  prices  should  be 
adjusted  in  the  same  direction — upward 
if  the  current  utilization  percentage  ex¬ 
ceeds  the  standard  utilization  percent¬ 
age,  and  downward  if  the  reverse  is  true. 
For  each  percentage  point  of  variation, 
the  Class  I  and  Class  II  prices  should 
change  as  follows:  2  cents  upward  and 
4  cents  downward  during  each  of  the 
months  of  April  through  July;  3  cents 
during  each  of  the  months  of  August, 
September,  January,  February  and 
March;  and  4  cents  upward  and  2  cents 
downward  during  each  of  the  month.'  of 
October  through  December.  Analysis  of 
Class  I  and  Class  II  prices  and  the  ratio 
of  gross  Class  I  utilization  to  total  re¬ 
ceipts  from  producers  shows  that  in  re¬ 
cent  years  the  proposed  adjustment 
would  have  resulted  in  reasonable  prices. 
It  should  continue  to  do  so.  Seasonally 
varying  adjustments  should  give  addi¬ 
tional  incentive  toward  reducing  the  sea¬ 
sonal  variation  in  receipts  from  pro¬ 
ducers.  These  rates  of  adjustment  to  be 
associated  with  changes  in  the  supply- 
demand  relationship  are  the  same  as 
those  used  in  other  marketing  orders  in 
Ohio.  The  record  fails  to  show  the  need 
for  different  rates  in  the  Tri-State 
order. 

The  order  has  contained  since  1949 
provisions  pursuant  to  which  Class  I  and 
Class  II  prices  are  increased  25  cents  in 
October,  November,  December,  and  Jan¬ 
uary  if  the  percentage  of  producer  milk 
classified  in  Class  III  during  a  prescribed 
12  month  period  drops  below  a  certain 
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limit  and  are  decreased  25  cents  in  April, 
May,  June,  and  July  if  the  percentage  of 
producer  milk  classified  in  Class  II  dur¬ 
ing  another  12  month  period  exceeds  a 
certain  limit.  These  provisions  have  in¬ 
creased  the  Class  I  and  Class  II  prices 
25  cents  in  October,  November,  December 
and  January  of  each  year  since  they  have 
been  in  effect  and  the  resulting  level  of 
prices  has  not  been  high  enough  to  cause 
any  increase  in  producer  milk  supplies 
in  relation  to  market  requirements.  It 
is  therefore  concluded  that  the  amounts 
to  be  added  to  the  basic  formula  price 
(subject  to  adjustment  by  the  supply- 
demand  adjustment  herein  proposed)  in 
computing  Class  I  and  Class  II  prices 
should  be  increased  25  cents  in  October, 
November,  December,  and  January. 
This  will  retain  the  same  seasonal  varia¬ 
tion  in  Class  I  and  Class  II  prices  that 
has  existed  in  the  past  three  years,  ex¬ 
cept  to  the  extent  that  the  seasonal  var¬ 
iation  is  altered  by  the  supply-demand 
adjustment,  and  the  supply-demand  ad¬ 
justment  probably  will  yield  some  addi¬ 
tional  seasonal  variation  in  Class  I  and 
Class  II  prices. 

Producers  proposed  that  standard  re¬ 
lationships  be  established  between  pro¬ 
ducer  milk  supply  and  requirements  for 
the  market  as  a  whole  and  for  Hunting- 
ton  district  plants  and  that  the  price 
adjustment  be  based  on  the  deviation 
from  the  standard  relationship  for  either 
the  total  market  or  the  Huntington  dis¬ 
trict  plants  using  whichever  deviation 
was  widest. 

Handlers  who  operate  Huntington  dis¬ 
trict  plants  have  for  several  years  used 
other  source  milk  to  supplement  their 
producer  milk  supplies  in  the  season  of 
low  production,  but  the  extent  to  which 
they  have  used  other  source  milk  has 
increased  substantially  in  the  last  year 
or  two.  Accordingly  the  volume  of  pro¬ 
ducer  milk  has  declined  in  relation  to 
gross  Class  I  utilization  in  Huntington 
district  plants  and  the  deviation  from 
the  proposed  standard  relationship  is 
now  greater  for  Huntington  district 
plants  than  for  the  market  as  a  whole. 
Therefore  the  relationship  at  Hunting- 
ton  district  plants  would  result  in 
greater  upward  adjustments  in  prices 
than  the  relationship  for  the  market  as 
a  whole. 

There  is  some  indication  that  this  de¬ 
cline  in  producer  milk  supply  at  Hunt¬ 
ington  district  plants  in  relation  to  the 
requirements  of  such  plants  may  have 
been  due  to  some  extent  to  handlers’ 
decisions  to  rely  on  other  source  milk 
for  supplemental  supplies  to  a  larger 
extent  than  formerly.  It  is  concluded 
that  the  use  of  the  relationship  for 
Huntington  district  plants  could  result 
in  some  undesirable  and  unjustified  price 
adjustments  and  that  the  relationship 
for  the  total  market  should  be  used. 
The  relationship  at  Huntingdon  district 
plants  will  have  some  effect  on  the  rela¬ 
tionship  for  the  total  market  but,  with 
the  maximum  adjustments  herein  pro¬ 
vided,  it  is  doubtful  if  the  result  will  be 
unduly  affected. 

Producers  proposed  provisions  which  in 
certain  months  and  under  certain  con¬ 
ditions  w’ould  override  the  operation  of 
the  supply-demand  adjustment.  Rea¬ 


sons  given  in  support  of  such  provisions 
with  respect  to  the  months  of  July, 
August.  September,  and  October  indi¬ 
cate  that  the  conditions  sought  to  be 
corrected  resulted  from  use  in  the  pro¬ 
posal  of  a  base  period  relationship 
between  supply  and  demand  which  did 
not  reflect  normal  seasonal  variation  in 
the  relationship  and  from  an  abnormal 
seasonal  variation  in  the  relationship  in 
1951.  The  base  period  relationships  and 
the  use  of  the  first  and  second  rather 
than  the  second  and  third  preceding 
months  should  to  a  large  extent  correct 
the  conditions  sought  to  be  corrected  by 
the  overriding  provisions  in  July,  August, 
September,  and  October.  The  proposed 
overriding  provisions  to  some  extent  tend 
to  prevent  the  supply-demand  adjust¬ 
ment  provisions  from  reflecting  quickly 
price  changes  in  response  to  changes  in 
the  relationship  to  supply  and  demand, 
and  should  not  be  adopted. 

No  briefs  or  written  arguments  or  pro¬ 
posed  findings  and  conclusions  were  sub¬ 
mitted  in  this  proceeding. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which  af¬ 
fect  market  supply  of  and  demand  for 
milk,  in  the  marketing  area  and  the 
minimum  prices  specified  in  the  pro¬ 
posed  marketing  agreement  and  the 
order,  as  amended,  and  as  hereby  pro¬ 
posed  to  be  further  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 
tors,  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  proposed  order,  as  amended, 
and  as  hereby  proposed  to  be  further 
amended,  will  regulate  the  handling  ftf 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the  resp>ec- 
tive  classes  of  industrial  and  commercial 
activity  specified  in  a  marketing  agree¬ 
ment  upon  which  a  hearing  has  been 
held. 

Recommended  marketing  agreement 
and  amendment  to  the  order.  The  fol¬ 
lowing  order  is  recommended  as  the  de¬ 
tailed  and  appropriate  means  by  which 
the  foregoing  conclusions  may  be  car¬ 
ried  out.  The  order  as  set  forth  below 
has  been  recodified  in  accordance  with 
the  revised  Federal  Register  regulations. 
The  only  substantive  changes  are  in  the 
Class  I  and  Class  II  pricing  provisions 
(§§  972.41  and  972.42  in  the  following 
order).  The  recommended  marketing 
agreement  is  not  included  in  this  decision 
because  the  regulatory  provisions  thereof 
w’ould  be  identical  with  those  contained 
in  the  order,  as  amended,  and  as  hereby 
proposed  to  be  further  amended. 

DEFINITIONS 

§  972.1  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and  as 
reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.). 


§  972.2  Secretary.  “Sipcretary”  means 
the  Secretary  of  Agriculture  of  the 
United  States  or  such  other  officer  or 
employee  of  the  United  States  author¬ 
ized  to  exercise  the  powers  or  to  perform 
the  duties  of  the  Secretary  of  Agri¬ 
culture. 

§  972.3  Department  of  Agriculture. 
“Department  of  Agriculture”  means  the 
United  States  Department  of  Agriculture 
or  such  other  Federal  agency  authorized 
to  perform  the  price  reporting  functions 
specified  in  §§  972.40  and  972.44. 

§  972.4  Person.  “Person”  means  any 
individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 

§  972.5  Tri-State  marketing  area. 
“Tri-State  marketing  area,”  hereinafter 
called  the  “marketing  area,”  means  the 
territory  lying  within  the  corporate 
limits  of  the  cities  of  Ashland,  Kentucky; 
Huntington  and  Parkersburg,  West  Vir¬ 
ginia;  Marietta,  Ironton,  and  Gallipolis, 
Ohio;  and  all  territory  lying  within 
Athens  and  Scioto  Counties,  Ohio,  in¬ 
cluding  but  not  limited  to  all  municipal 
corporations  in  said  counties. 

§  972.6  Huntington  district.  “Hunt¬ 
ington  district”  means  that  portion  of 
the  marketing  area  lying  within  the  cor¬ 
porate  limits  of  the  cities  of  Ashland. 
Kentucky;  Huntington.  West  Virginia: 
and  Ironton  and  Gallipolis.  Ohio. 

§  972.7  Route.  “Route"  means  deliv¬ 
ery  route  (including  a  plant  store)  on 
which  milk,  skim  milk,  buttermilk,  fla¬ 
vored  milk,  and  flavored  milk  drink  is 
distributed  for  consumption  in  fluid 
form  to  wholesale  or  retail  stops  other 
than  to  any  milk  plant (s). 

§  972.8  Fluid  milk  plant.  “Fluid 
milk  plant”  means  a  plant  out  of  which 
a  route  is  operated  wholly  or  partially 
within  the  marketing  area:  Provided, 
That  a  “fluid  milk  plant”  shall  not  mean 
such  portions  of  a  building  or  facilities 
used  for  receiving  or  processing  such 
milk,  or  milk  product,  as  is  required  by 
the  appropriate  health  authority  to  be 
kept  physically  separate  from  the  re¬ 
ceiving  or  processing  of  Class  I  milk  for 
the  community  (s)  served. 

§  972.9  Nonfiuid  milk  plant.  “Non¬ 
fluid  milk  plant”  means  any  milk  proc¬ 
essing  or  manufacturing  plant  not  a  fluid 
milk  plant  described  in  §  972.8. 

§  972.10  Producer.  “Producer”  means 
a  person  who  produces  milk  received  (a) 
at  a  fluid  milk  plant,  (b)  at  a  nonfluid 
milk  plant  by  diversion  within  April, 
May,  June,  or  July  from  a  fluid  milk 
plant,  or  (c)  by  an  association  in  its 
capacity  as  a  handler:  Provided,  That 
such  person  producing  milk  holds  a 
dairy  farm  inspection  permit  or  equiva¬ 
lent  certification  if  required  by  the  ap¬ 
propriate  health  authority  of  the  com¬ 
munity  for  which  his  milk  is  produced. 

§  972.11  Producer  milk.  “Producer 
milk”  means  milk  produced  by  one  or 
more  producers  under  the  conditions  set 
forth  in  §  972.10. 

§  972.12  Delivery  period.  “Delivery 
period”  means  the  calendar  month  or  the 
total  portion  thereof  during  which  this 
part  is  in  effect. 
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5  972.13  Handler.  “Handler”  means 

(a)  a  person  who  operates  a  fluid  millc 
plant,  or  (b)  an  association  of  producers 
with  respect  to  milk  customarily  received 
as  producer  milk  at  a  fluid  milk  plant 
which  is  diverted  by  such  association 
within  April,  May,  June,  or  July  on  its 
account  from  a  fluid  milk  plant  to  a  non¬ 
fluid  milk  plant. 

§  972.14  Producer-handler.  “Produ¬ 
cer-handler”  means  any  person  who  (a) 
produces  milk  but  receives  no  milk  from 
dairy  farmers  and  (b)  operates  a  route 
extending  into  the  marketing  area. 

§  972.15  Huntington  district  plant. 
“Huntington  district  plant”  means  a 
fluid  milk  plant  (a)  located  within  the 
Huntington  district,  or  (b)  located  out¬ 
side  the  marketing  area  from  which  50 
percent  or  more  of  its  disposition  of  milk 
in  the  marketing  area  is  in  the  Hunting- 
ton  district. 

§  972.16  Other  source  milk.  “Other 
source  milk”  means  all  skim  milk  (in¬ 
cluding  reconstituted  skim  milk)  and 
butterfat  not  received  from  a  producer, 
or  from  a  fluid  milk  plant,  but  (a)  con¬ 
tained  in  milk,  skim  milk,  or  cream,  or 

(b)  used  to  produce  any  milk  product. 

MARKET  ADMINISTRATOR 

§  972.20  Designation.  The  agency  for 
the  administration  of  this  part  shall  be 
a  market  administrator,  selected  by  the 
Secretary,  who  shall  be  entitled  to  such 
compensation  as  may  be  determined  by, 
and  shall  be  subject  to  removal  at  the 
discretion  of,  the  Secretary, 

§  972.21  Powers.  The  market  admin¬ 
istrator  shall  have  the  following  powers 
with  respect  to  this  part: 

(a)  To  administer  its  terms  and  pro¬ 
visions  : 

(b)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  viola¬ 
tions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  972.22  Duties.  The  market  admin- 
Inistrator  shall  perform  all  duties  nec¬ 
essary  to  administer  the  terms  and 
provisions  of  this  part,  including,  but 
not  limited  to,  the  following; 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  such  duties 
and  conditioned  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted,  to  the  market 
administrator ; 

(d)  Pay,  out  of  the  funds  provided  by 
§  972.71: 

(1)  The  cost  of  his  bond  and  of  the 
bonds  of  his  employees; 


(2)  His  own  compensation;  and 

(3)  All  other  expenses,  except  those 
Incurred  under  §  972.75  necessarily  in¬ 
curred  by  him  In  the  maintenance  and 
functioning  of  his  office  and  in  the  per¬ 
formance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part,  and  up^n  request 
by  the  Secretary,  surrender  the  same 
to  such  other  person  as  the  Secretary 
may  designate; 

(f)  Publicly  announce,  unless  other¬ 
wise  directed  by  the  Secretary,  by  post¬ 
ing  in  a  conspicuous  place  in  his  office 
and  by  such  other  means  as  he  deems 
appropriate,  the  name  Of  any  person  who 
within  15  days  after  the  day  upon  which 
he  is  required  to  perform  such  acts,  has 
not  made  (1)  reports  pursuant  to 
§§  972.25  or  972.26,  or  (2)  payments  pur¬ 
suant  to  §§  972.65,  972.66.  972.68,  or  972.- 
70  through  972.81; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(h)  Upon  request,  supply  on  or  before 
the  25th  day  after  the  end  of  each  deliv-  ' 
ery  period  to  each  association  of  pro¬ 
ducers  with  respect  to  producers  whose 
membership  in  such  association  has  been 
verified  by  the  market  administrator, 

a  record  of  the  pounds  of  milk  received 
by  each  handler  from  member  producers 
and  the  class  utilization  of  such  milk. 
For  the  purpose  of  this  report  such  mem¬ 
ber  milk  shall  be  prorated  to  each  class 
in  the  proportions  that  the  total  receipts 
of  milk  from  producers  by  such  handler 
were  classified  in  each  class; 

(i)  Audit  all  reports  and  payments  by 
each  handler  by  inspection  of  such  han¬ 
dler’s  records  and  of  the  records  of  any 
other  handler  or  person  upon  whose  uti¬ 
lization  the  classification  of  skim  milk 
and  butterfat  for  such  handler  depends; 
and 

(j)  Publicly  announce,  by  posting  in  a 
conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appro¬ 
priate,  the  prices  determined  for  each 
delivery  period  as  follows : 

(1)  On  or  before  the  5th  day  after  the 
end  of  such  delivery  period,  the  class 
prices  and  butterfat  differentials  com¬ 
puted  pursuant  to  §§  972.41  through 
972.44;  and 

(2)  On  or  before  the  10th  day  after 
the  end  of  such  delivery  period,  the  uni¬ 
form  prices  computed  pursuant  to 
§§  972.61  and  972.62  and  the  butterfat 
differential  computed  pursuant  to 
§  972.70. 

REPORTS,  RECORDS,  AND  FACILITIES 

§  972.25  Delivery  period  reports  of 
receipts  and  utilization.  On  or  before 
the  5th  day  after  the  end  of  each  delivery 
period  each  handler,  except  a  producer- 
handler,  shall  report  the  following  to  the 
market  administrator  with  respect  to  all 
producer  milk  received,  all  other  source 
milk  received  at  a  fluid  milk  plant,  and 
all  skim  milk  and  butterfat  received  in 
any  form  at  a  fluid  milk  plant  from  any 
other  fluid  milk  plant,  within  such  de¬ 
livery  period  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator; 

(a)  The  quantities  of  butterfat  an(i 
quantities  of  skim  milk  contained  in  (or 


used  in  the  production  of)  such  receipts, 
and  their  sources; 

(b)  The  utilization  of  such  receipts; 
and 

(c)  Such  other  information  with  re¬ 
spect  to  such  receipts  and  utilization  as‘ 
the  market  administrator  may  prescribe. 

§  972.26  Other  reports.  Handlers 
shall  submit  other  reports  as  follows; 

(a)  The  intention  to  receive  other 
source  milk  shall  be  reported  by  the  re¬ 
ceiving  handler  on  or  before  the  first  day 
other  source  milk  is  received  and  the  in¬ 
tention  to  discontinue  such  receipts  shall 
be  reported  on  or  before  the  last  day  such 
milk  is  received. 

(b)  Each  producer-handler  shall 
make  reports  to  the  market  administra¬ 
tor  at  such  time  and  in  such  manner  as 
the  market  administrator  may  request. 

(c)  On  or  before  the  20th  day  after 
the  end  of  each  delivery  period  each 
handler  shall  submit  to  the  market  ad¬ 
ministrator  such  handler’s  producer  pay¬ 
roll  for  the  delivery  period,  which  shall 
show  (1)  the  total  pounds  of  milk  re¬ 
ceived  from  each  producer  and  associa¬ 
tion  of  producers  and  the  total  pounds 
of  butterfat  contained  in  such  milk,  (2) 
the  amount  of  payment  to  each  producer 
and  association  of  producers,  and  (3) 
the  nature  and  the  amount  of  any  de¬ 
ductions  and  charges  involved  in  the 
payments  referred  to  in  subparagraph 
(2 )  of  this  paragraph. 

§  972.27  Records  and  facilities.  Each 
handler  shall  maintain,  and  make  avail¬ 
able  to  the  market  administrator  during 
the  usual  hours  of  business,  such  ac¬ 
counts  and  records  of  his  operations  and 
such  facilities  as,  in  the  opinion  of  the 
market  administrator,  are  necessary  to 
verify  or  to  establish  the  correct  data 
with  respect  to  (a)  the  utilization,  in 
whatever  form,  of  all  skim  milk  and 
butterfat  received;  (b)  the  weights, 
samples,  and  tests  for  butterfat  and  for 
other  content  of  all  skim  milk  and 
butterfat  handled;  (c)  payments  to  pro¬ 
ducers  and  associations  of  producers; 
and  (d)  the  pounds  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
all  milk,  skim  milk,  cream  and  each  milk 
product  on  hand  at  the  beginning  and  at 
the  end  of  each  delivery  period. 

§  972.28  Retention  of  records.  All 
books  and  records  required  under  this 
part  to  be  made  available  to  the  mar¬ 
ket  administrator  shall  be  retained 
by  the  handler  for  a  period  of  three 
years  to  begin  at  the  end  of  the  calendar 
month  to  which  such  books  and  records 
pertain,  except  that  all  such  books  and 
records  pertaining  to  transactions  before 
August  1,  1946,  shall  be  retained  until 
October  1,  1949:  Provided,  That  if  with¬ 
in  such  three-year  period  or  before  Octo¬ 
ber  1,  1949,  whichever  is  applicable,  the 
market  administrator  notifies  the  han¬ 
dler  in  writing  that  the  retention  of  such 
books  and  records,  or  of  specified  books 
and  records,  is  necessary  in  connection 
with  a  proceeding  under  section  8c  (15) 
(A)  of  the  act  or  a  court  action  specified 
In  such  notice,  the  handler  shall  retain 
such  books  and  records,  or  specified 
books  and  records,  imtil  further  written 
notification  from  the  market  adminis¬ 
trator.  In  either  case  the  market  ad- 
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ministrator  shall  give  further  written 
notification  to  the  handler  promptly 
upon  the  termination  of  the  litigation 
or  when  the  records  are  no  longer  neces¬ 
sary  in  connection  therewith. 

classification 

§  972.30  Skim  milk  and  butterfat  to 
be  classified.  Skim  milk  and  butterfat 
contained  in  milk,  skim  milk,  and  cream, 
or  used  to  produce  milk  products,  re¬ 
ceived  from  all  sources  within  the  de¬ 
livery  period  by  a  handler  at  his  fluid 
milk  plant (s),  and  all  producer  milk 
received  within  the  delivery  period  in  the 
manner  described  in  §  972.13  (b),  shall 
be  classified  by  the  market  administra¬ 
tor  pursuant  to  §§  972.31  through  972.34. 

§  972.31  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§§  972.32  through  972.34,  the  skim  milk 
and  butterfat  described  in  §  972.30  shall 
be  classified  by  the  market  administrator 
on  the  basis  of  the  following  classes: 

(a)  Class  I  milk  shall  be  all  skim  milk 
(including  reconstituted  skim  milk)  and 
butterfat: 

(1)  Disposed  of  in  fluid  form  as  milk, 
skim  milk  (except  as  provided  in  para¬ 
graph  (c)  (2)  and  (3)  of  this  section), 
or  flavored  milk  or  flavored  milk  drink; 
and 

(2)  Not  specifically  accounted  for  un¬ 
der  subparagraph  (1)  of  this  paragraph 
or  as  Class  II  milk  or  Class  III  milk. 

(b)  Class  II  milk  shall  be  all  skim 
milk  (including  reconstituted  skim  milk) 
and  butterfat  disposed  of  in  fluid  form 
as  cream  or  any  mixture  of  cream  and 
milk  (or  skim  milk)  containing  not  less 
than  6  percent  of  butterfat,  or  butter¬ 
milk  (except  as  provided  in  paragraph 

(c)  (2)  of  this  section). 

(c)  Class  III  milk  shall  be  all  skim 
milk  and  butterfat: 

(1)  Used  to  produce  a  milk  product 
other  than  any  of  those  specified  in  par¬ 
agraphs  (a)  (1)  or  (b)  of  this  section; 

(2)  Dumped  or  disposed  of  for  live¬ 
stock  feeding  as  skim  milk  or  buttermilk; 

(3)  Disposed  of  as  bulk  skim  milk  to 
any  manufacturer  of  candy,  soup,  or 
bakery  products  who  does  not  dispose  of 
milk  in  fiuid  form; 

(4)  In  actual  plant  shrinkage  of  pro¬ 
ducer  milk  computed  pursuant  to 
§  972.32  (d)  but  not  in  excess  of  2  percent 
thereof;  and 

(5)  In  actual  plant  shrinkage  of  other 
source  milk  computed  pursuant  to 
§  972.32  (d). 

§  972.32  Shrinkage.  The  market  ad¬ 
ministrator  shall  determine  the  shrink¬ 
age  of  skim  milk  and  butterfat,  respec¬ 
tively,  in  producer  milk  and  in  other 
source  milk  in  the  following  manner: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  by 
( 1 )  combining  the  shrinkage  thereof  for 
all  fiuid  milk  plants  operated  by  the  han¬ 
dler,  and  (2)  combining  in  a  separate 
sum  the  shrinkage  thereof  for  all  non- 
fiuid  milk  plants  operated  by  him  to 
which  any  skim  milk  or  butterfat  has 
been  transferred  from  any  of  his  fiuid 
milk  plants; 

(b)  Prorate  the  shrinkage  of  skim 
milk  and  butterfat,  respectively,  com¬ 
puted  pursuant  to  paragraph  (a)  (2)  of 


this  section  in  such  nonfiuid  milk  plants 
between  (1)  skim  milk  or  butterfat,  re¬ 
spectively,  transferred  from  any  of  his 
fiuid  milk  plants,  and  (2)  skim  milk  or 
butterfat,  respectively,  received  from  all 
other  sources; 

(c)  Add  to  the  shrinkage  of  skim  milk 
and  butterfat,  respectively,  computed 
pursuant  to  paragraph  (a)  (1)  of  this 
section,  the  shrinkage  of  skim  milk  or 
butterfat,  respectively,  transferred  from 
the  handler’s  fluid  milk  plants  to  his 
nonfluid  milk  plants,  computed  pursuant 
to  paragraph  (b)  of  this  section;  and 

(d)  Prorate  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively, 
computed  pursuant  to  paragraph  (c)  of 
this  section  between  pr<xiucer  milk  and 
other  source  milk  at  his  fluid  milk  plants 
after  deducting  from  the  total  receipts 
therein,  the  receipts  from  fluid  milk 
plants  other  than  his  own. 

§  972.33  Responsibility  of  handlers 
and  reclassification  of  milk.  All  skim 
milk  and  butterfat  shall  be  Class  I  milk, 
unless  the  handler  who  first  receives 
such  skim  milk  or  butterfat  proves  to  the 
market  administrator  that  such  skim 
milk  or  butterfat  should  be  classified 
otherwise.  Any  skim  milk  or  butterfat 
classified  (except  that  transferred  to  a 
producer-handler)  in  one  class  shall  be 
reclassified  if  used  or  reused  by  such 
handler  or  by  another  handler  in  an¬ 
other  class. 

§  972.34  Transfers.  Skim  milk  or 
butterfat  transferred  from  a  handler’s 
fluid  milk  plant  to  any  other  plant  shall 
be  classified  as  Class  I  milk  if  so  trans¬ 
ferred  as  any  item  listed  in  §  972.31  (a) 
(1)  and  as  Class  II  milk  if  so  transferred 
as  any  item  listed  in  §  972.31  (b) : 

(a)  To  another  fiuid  milk  plant  of  a 
handler  (except  a  producer-handler) 
unless  utilization  in  another  class  is  mu¬ 
tually  indicated  in  writing  to  the  mar¬ 
ket  administrator  by  both  handlers  on  or 
before  the  5th  day  after  the  end  of  the 
delivery  period  within  which  such  trans¬ 
fer  was  made:  Provided,  That  skim  milk 
or  butterfat  assigned  to  a  particular 
class  shall  be  limited  to  the  amount 
thereof  remaining  in  such  class  in  the 
fiuid  milk  plant  of  the  transferee  han¬ 
dler  after  the  subtraction  of  other  source 
milk  pursuant  to  §  972.36  (a)  (2),  and 
any  excess  of  such  transferred  skim  milk 
or  butterfat,  respectively,  shall  be  as¬ 
signed  in  series  beginning  with  the  next 
lowest-priced  available  class; 

(b)  To  a  producer-handler;  and 

(c)  To  a  nonfluid  milk  plant  unless 
(1)  other  utilization  is  mutually  indi¬ 
cated  in  writing  to  the  market  adminis¬ 
trator  by  both  the  buyer  and  seller  on  or 
before  the  5th  day  after  the  end  of  the 
delivery  period  within  which  such  trans¬ 
fer  was  made,  (2)  the  buyer  maintains 
books  and  records  showing  utilization 
of  all  skim  milk  and  butterfat  at  his 
plant  which  are  made  available  if  re¬ 
quested  by  the  market  administrator  for 
audit,  and  (3)  such  buyer’s  plant  had 
actually  used  not  less  than  an  equivalent 
amount  of  skim  milk  or  butterfat  in  the 
use  indicated  in  such  statement:  Pro- 
vided.  That  if  such  buyer’s  plant  had  not 
actually  used  an  equivalent  amount  of 
skim  milk  or  butterfat  in  such  indicated 


use,  the  remaining  pounds  shall  be  clas¬ 
sified  in  the  next  lowest  priced  available 
class  of  utilization  as  if  the  classes  of 
utilization  set  forth  in  §  972.31  were  ap¬ 
plicable  to  such  buyer’s  plant. 

§  972.35  Computation  of  skim  milk 
and  butterfat  in  each  class.  For  each 
delivery  period,  the  market  administra¬ 
tor  shall  correct  for  mathematical  and 
for  other  obvious  errors  the  delivery  pe¬ 
riod  report  submitted  by  each  handler 
and  compute  the  total  pounds  of  skim 
milk  and  butterfat,  respectively,  in  Class 
I  milk.  Class  II  milk  and  Class  III  milk 
for  such  handler. 

§  972.36  Allocation  of  skim  milk  and 
butterfat  classified.  The  classification 
of  skim  milk  and  butterfat  in  producer 
milk  shall  be  determined  as  follows: 

(a)  The  pounds  of  skim  milk  remain¬ 
ing  in  each  class  after  making  the  fol¬ 
lowing  computations  shall  be  the  pounds 
in  such  class  allocated  to  producer  milk: 

(1)  Subtract  plant  shrinkage  of  skim 
milk  pursuant  to  §  972.31  (c)  (4)  from 
the  total  pounds  of  skim  milk  in  Class 
m  milk; 

(2)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  after  mak¬ 
ing  the  deduction  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph,  in  series 
beginning  with  the  lowest  priced  avail¬ 
able  class,  the  pounds  of  skim  milk  in 
other  source  milk; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
skim  milk  received  from  other  fluid  milk 
plants  in  such  classes  pursuant  to  §  972.34 
(a) ;  and 

(4)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  III  milk  the  pounds 
subtracted  pursuant  to  subparagraph  (1) 
of  this  paragraph;  or  if  the  remaining 
pounds  of  skim  milk  in  all  classes  exceed 
the  pounds  of  skim  milk  in  producer 
milk,  subtract  such  excess  from  the  re¬ 
maining  pounds  of  skim  milk  in  each 
class  in  series  beginning  with  the  lowest- 
priced  available  class. 

(b)  Allocate  classified  butterfat  to 
producer  milk  according  to  the  method 
prescribed  in  paragraph  (a)  of  this  sec¬ 
tion  for  skim  milk. 

(c)  Determine  the  weighted  average 
butterfat  test  of  the  remaining  milk  in 
each  class  computed  pursuant  to  para¬ 
graphs  (a)  and  (b)  of  this  section. 

MINIMUM  PRICES 

§  972.40  Basic  formula  price  to  be 
used  in  determining  class  prices.  The 
basic  formula  price  per  hundredweight 
of  milk  to  be  used  in  determining  the 
class  prices  provided  by  §§  972.41  through 
972.43  shall  be  the  highest  of  the  prices 
per  hundredweight  for  milk  of  3.5  per¬ 
cent  butterfat  content  determined  by  the 
market  administrator  pursuant  to  para¬ 
graphs  (a),  (b),  or  (c)  of  this  section 
computed  to  the  nearest  tenth  of  a  cent. 

(a)  The  average  of  the  basic  (or  field) 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  paid  for  milk  of 
3.5  percent  butterfat  content  received 
from  farmers  during  the  delivery  period 
at  the  following  plants  or  places  for 
which  prices  have  been  reported  to  the 
market  administrator  or  to  the  Depart¬ 
ment  of  Agriculture. 
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Present  Operator  and  Location 

Borden  Co.,  Black  Creek,  Wis. 

Borden  Co.,  Greenville,  Wis. 

Borden  Co.,  Mt.  Pleasant,  Mich. 

Borden  Co.,  New  London,  Wis. 

Borden  Co.,  Orfordvllle,  Wis. 

Carnation  Co.,  Berlin,  Wis. 

Carnation  Co.,  Jefferson,  Wis. 

Carnation  Co.,  Chilton,  Wis. 

Carnation  Co.,  Oconomowoc,  Wis. 

Carnation  Co.,  Richland  Center,  Wis. 

Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co.,  Belleville.  Wis. 

Pet  Milk  Co.,  Coopersville,  Mich. 

Pet  Milk  Co.,  Hudson,  Mich. 

Pet  Milk  Co.,  New  Glarus,  Wis. 

Pet  Milk  Co.,  Wayland,  Mich. 

White  House  Milk  Co.,  Manitowoc,  Wis. 

White  House  Milk  Co.,  West  Bend,  Wis. 

(b)  The  price  per  hundredweight  com¬ 
puted  as  follows: 

( 1 )  Multiply  by  six  the  average  w'hole- 
sale  price  per  pound  of  92 -score  butter 
at  Chicago  as  reported  by  the  Depart¬ 
ment  of  Agriculture  for  the  delivery 
period; 

(2)  Add  an  amount  equal  to  2.4  times 
the  average  weekly  prevailing  price  per 
pound  of  “Twins”  during  the  delivery 
period  on  the  Wisconsin  Cheese  E?x- 
change  at  Plymouth,  Wisconsin:  Pro¬ 
vided.  That  if  the  price  of  “Twins”  is  not 
quoted  oh  the  Wisconsin  Cheese  Ex¬ 
change  the  weekly  prevailing  price  per 
pound  of  “Cheddars”  shall  be  used;  and 

(3)  Divide  by  seven,  add  30  percent 
thereof,  and  then  multiply  by  3.5. 

(c)  The  price  per  hundredweight 
computed  by  adding  together  the  plus 
values  pursuant  to  subparagraphs  (1) 
and  (2)  of  this  paragraph: 

(1)  From  the  average  wholesale  price 
per  pound  of  92-score  butter  at  Chicago, 
as.  reported  by  the  Department  of  Agri¬ 
culture  for  the  delivery  period,  subtract 
three  cents,  add  20  percent  thereof,  and 
then  multiply  by  3.5;  and 

(2)  From  the  average  of  the  carlot 
prices  per  pound  of  nonfat  dry  milk 
solids  for  human  consumption,  spray  and 
roller  process,  f.  o.  b.  manufacturing 
plants,  as  published  for  the  Chicago  area 
for  the  delivery  period  by  the  Depart¬ 
ment  of  Agriculture,  including  in  such 
average  the  quotations  published  for  any 
fractional  part  of  the  previous  delivery 
period  which  were  not  published  and 
available  for  the  price  determination  of 
such  nonfat  dry  milk  solids  for  the  pre¬ 
vious  delivery  period,  deduct  5.5  cents, 
multiply  by  8.5  and  then  multiply  by 
0.965. 

§  972.41  Class  I  milk  prices.  Subject 
to  the  provisions  of  §§  972.44  through 

972.47,  the  minimum  prices  per  hundred¬ 
weight  on  a  3.5  percent  butterfat  con¬ 
tent  basis  to  be  paid  by  each  handler 
for  producer  milk  classified  as  Class  I 
milk,  shall  be  the  basic  formula  price 
determined  pursuant  to  §  972.40  adjusted 
as  follows: 

(a)  Add  the  following  amounts  for 
the  delivery  periods  indicated: 


Delivery  period 

Hun  tine- 
ton  district 
plants 

Other 

plants 

May  and  June . 

$1.10 

$0.90 

March,  April,  July,  and  .\ugust-. 

1.20 

l.(» 

September  and  February . 

OetolH'r,  November,  December, 

1.35 

1.15 

and  January . 

1.60 

1.40 

(b)  Add  or  subtract  a  “supply-de¬ 
mand  adjustment”  computed  as  follows: 

(1)  Divide  the  total  gross  volume  of 
Class  I  milk  (less  interhandler  transfers) 
at  all  fiuid  milk  plants  of  handlers  in  the 
first  and  second  preceding  delivery  peri¬ 
ods  by  the  total  receipts  of  milk  from 
producers  at  such  plants  during  the  same 
delivery  periods,  multiply  the  result  by 
100,  and  round  to  the  nearest  whole 
number.  The  result  shall  be  known  as 
the  “current  utilization  percentage.” 

(2)  Compute  a  “net  utilization  per¬ 
centage”  by  subtracting  from  the  cur¬ 
rent  utilization  percentage  as  computed 
in  subparagraph  (1)  of  this  paragraph 
the  “standard  utilization  percentage” 


show’n  below: 

standard 

Delivery  period  for  which  utilization 

price  is  being  computed:  percentage 

January  _  102 

February _  100 

March  _ 98 

April _  93 

May  -  86 

June _  73 

July -  64 

August _  64 

September  _  67 

October _  75 

November _ 88 

December _ 98 


(3)  Determine  the  amount  of  the  sup¬ 
ply-demand  adjustment  as  follows: 


Supply  domand  adjustment 
for  siweifled  delivery  |H‘riod 
is— 


If  net  utilization  per¬ 
centage  is— 

Jan., 
Feb., 
Mar., 
Aug., 
and  Sept. 

Apr., 
May, 
June, 
and  July 

Oct., 
Nov., 
and  Dec. 

Cent* 

Ctnt» 

Cent* 

+12  or  over _ _ 

+.38 

+25 

+.50 

+0  or  +10 . 

+28 

+19 

+:w 

+r.  or  +7 . 

+20 

+13 

+26 

+3  or  +4 . 

+  10 

+7 

+  14 

+1  or  -1 . 

0 

0 

0 

—3  or  —4 . 

-10 

-14 

-7 

—6  or  —7 . 

-20 

-26 

-13 

-9  or  -10 . 

-28 

-36 

-19 

-12  or  -13 . 

-38 

-.50 

-25 

—  15  or  —16 . 

-38 

-.50 

-31 

-IHor  -19 . 

-38 

-.50 

-37 

-21  or  -22 . 

-38 

-.50 

-43 

—24  or  under . 

-38 

-50 

-50 

When  the  net  utilization  percentage  does 
not  fall  within  a  tabulated  bracket,  the 
supply-demand  adjustment  shall  be  de¬ 
termined  by  the  adjacent  bracket  w’hich 
is  the  same  or  nearest  to  the  bracket 
used  in  the  previous  month.  If  in  the 
first  delivery  period  this  supply-demand 
adjustment  is  in  effect  the  net  utiliza¬ 
tion  percentage  does  not  fall  within  a 
tabulated  bracket,  the  supply-demand 
adjustment  shall  be  determined  by  the 
adjacent  bracket  which  would  have  been 
used  in  determining  the  supply-demand 
adjustment  had  it  been  in  effect  in  the 
previous  month. 

§  972,42  Class  II  milk  prices.  Sub¬ 
ject  to  the  provisions  of  §§  972.44  through 

972.47,  the  minimum  prices  per  hun¬ 
dredweight  of  a  3.5  percent  butterfat 
content  basis  to  be  paid  by  each  han¬ 
dler  for  producer  milk  classified  as  Class 
11  milk  shall  be  the  Class  I  milk  price 
determined  pursuant  to  §  972.41  minus 
30  cents. 


§  972.43  Class  III  milk  prices.  Sub¬ 
ject  to  the  provisions  of  §§972.44  through 

972.47,  the  minimum  price  per  hundred¬ 
weight  on  a  3.5  percent  butterfat  con¬ 
tent  basis  to  be  paid  by  each  handler 
for  producer  milk  classified  as  Class  III 
milk,  shall  be  the  basic  formula  price. 

§  972.44  Butterfat  differentials  to 
handlers.  If  the  weighted  average  but¬ 
terfat  test  of  producer  milk  which  is 
classified  in  any  class,  respectively,  for 
any  handler,  is  more  or  less  than  3.5  per¬ 
cent,  there  shall  be  added  to  or  sub¬ 
tracted  from,  as  the  case  may  be,  the 
price  for  such  class,  for  each  one-tenth 
of  one  percent  that  such  w’eighted  aver¬ 
age  butterfat  test  is  above  or  below  3.5 
percent,  a  butterfat  differential  (com¬ 
puted  to  the  nearest  tenth  of  a  cent)  cal¬ 
culated  by  the  market  administrator  for 
such  class  as  follows: 

(a)  Class  I  milk.  Multiply  by  1.2  the 
average  wholesale  price  per  pound  of 
92-score  butter  at  Chicago  as  reported 
by  the  Department  of  Agriculture  for 
the  delivery  period,  divide  the  result  by 
10  and  add  1.0  cent. 

(b)  Class  II  milk.  Multiply  by  1.2  the 
average  wholesale  price  per  pound  of  92- 
score  butter  at  Chicago  as  reported  by 
the  Department  of  Agriculture  for  the 
delivery  period,  divide  the  result  by  10 
and  add  0.5  cent. 

(c)  Class  III  milk.  Multiply  by  1.2  the 
average  wholesale  price  per  pound  of 
92-score  butter  at  Chicago  as  reported 
by  the  Department  of  Agriculture  for 
the  delivery  period  and  divide  the  re¬ 
sult  by  10. 

§  972.45  Emergency  price  provisions. 
Whenever  the  provisions  of  this  part 
require  the  market  administrator  to  use 
a  specific  price  (or  prices)  for  milk  or 
any  milk  product  for  the  purpose  of  de¬ 
termining  class  prices  or  for  any  other 
purpose,  the  market  administrator  shall 
add  to  the  specified  price  the  amount 
of  any  subsidy  or  other  similar  payment 
being  made  by  any  Federal  agency  in 
connection  with  the  milk,  or  product, 
associated  with  the  price  specified :  Pro¬ 
vided.  That  if  for  any  reason  the  price 
specified  is  not  reported  or  published  as 
indicated,  the  market  administrator 
shall  use  the  applicable  maximum  uni¬ 
form  price  established  by  regulations  of 
any  Federal  agency  plus  the  amount  of 
any  subsidy  or  other  similar  payment: 
Provided  further.  That  if  the  specified 
price  is  not  reported  or  published  and 
there  is  no  applicable  maximum  uni¬ 
form  price,  or  if  the  specified  price  is  not 
reported  or  published  and  the  Secretary 
determines  that  the  market  price  is  be¬ 
low  the  applicable  maximum  uniform 
price,  the  market  administrator  shall  use 
a  price  determined  by  the  Secretary  to 
be  equivalent  to  or  comparable  with  the 
prices  specified. 

§  972.46  Prices  for  Class  I.  Class  II, 
and  Class  III  milk  disposed  of  outside 
the  marketing  area.  The  price  for  Class 
I,  Class  II,  and  Class  III  milk  disposed  of 
outside  the  marketing  area  by  a  handler 
shall  be  those  applicable,  respectively, 
pursuant  to  §§  972.41  through  972.43.  to 
Class  I,  Class  II,  and  Class  III  milk  dis¬ 
posed  of  by  such  handler  in  the  market¬ 
ing  area. 
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§  972.47  Price  of  Class  I  or  Class  II 
milk  transferred  by  one  handler  to  an¬ 
other  handler.  The  price  of  Class  I  or 
Class  II  milk  transferred  by  a  handler 
to  another  handler  shall  be  that  appli¬ 
cable  to  Class  I  or  Class  II  milk  at  the 
selling  handler’s  fluid  milk  plant,  pursu¬ 
ant  to  5  §  972.41  and  972.42:  Provided. 
That  any  hauling  charge  with  respect 
thereto  chargeable  to  producers  or  to 
associations  of  producers  shall  not  ex¬ 
ceed  that  customarily  applied  to  deliver¬ 
ies  of  such  producers  from  their  farms 
to  the  selling  handler’s  fluid  milk  plant. 

APPLICATION  OF  PROVISIONS 

5  972.50  Producer-handlers.  Sections 
972.30  through  972.47  and  §§  972.60 
through  972.76  shall  not  apply  to  a  pro¬ 
ducer-handler.  Any  handler  who  desires 
to  qualify  as  a  producer-handler  shall 
furnish  to  the  market  administrator  for 
his  verification,  subject  to  review  by  the 
Secretary,  evidence  of  his  qualifications 
satisfactory  to  the  market  administra¬ 
tor.  and  he  shall  furnish  similar  evidence 
of  subsequent  changes  in  his  operations 
that  affcet  his  qualifications.  Verifica¬ 
tion  by  the  market  administrator  shall 
be  made  within  5  days  after  the  date  of 
receipt  of  such  evidence,  and  shall  be 
effetctive  retroactively  to  the  date  on 
which  the  applicant  became  so  eligible, 
but  not  earlier  than  the  first  day  of  the 
delivery  period  during  which  verification 
of  such  eligibility  is  made, 

§  972.51  Exempt  milk.  Milk  received 
at  a  plant  of  a  handler  the  handling  of 
which  the  Secretary  determines  to  be 
subject  to  the  pricing  and  payment  pro¬ 
visions  of  any  other  Federal  milk 
marketing  agreement  or  order  issued 
pursuant  to  the  act  for  any  fluid  milk 
marketing  area  shall  not  be  subject  to 
the  pricing  and  payment  provisions  of 
this  part. 

§  972.52  Milk  caused  to  be  delivered 
by  an  association  of  producers.  Milk  re¬ 
ferred  to  herein  as  received  from  pro¬ 
ducers  by  a  handler  shall  include 
producer  milk  caused  to  be  delivered  to 
such  handler  by  an  association  of  pro¬ 
ducers  which  is  not  a  handler  and  w’hich 
Is  authorized  to  collect  payment  for  such 
milk. 

5  972.53  Diverted  milk.  Producer 
milk  diverted  by  an  operator  of  a  fluid 
milk  plant  from  such  plant  to  a  nonfluid 
milk  plant  shall  be  deemed  to  have  been 
received  by  the  fluid  milk  plant  from 
w  hich  such  milk  w’as  diverted.  Producer 
milk  diverted  by  an  association  of  pro¬ 
ducers  from  a  fluid  milk  plant  to  a  non¬ 
fluid  milk  plant  shall  be  deemed  to  have 
been  received  by  such  an  association. 

DETERMINATION  OF  UNIFORM  PRICES 

§  972.60  Computation  of  value  of 
milk.  The  value  of  producer  milk  re¬ 
ceived  during  each  delivery  period  by 
each  handler  shall  be  a  sum  of  money 
computed  by  the  market  administrator 
by  (a)  multiplying  the  pounds  of  such 
milk  in  each  class  for  the  delivery  period, 
by  the  applicable  class  prices,  and  (b) 
adding  together  the  resulting  amounts: 
Provided,  That  if  a  handler,  after  sub¬ 
tracting  other  source  milk  and  receipts 
from  other  handlers,  has  disposed  of  skim 
milk  or  butterfat  in  excess  of  the  skim 


milk  or  butterfat  which,  on  the  basis  of 
his  reports,  has  been  credited  to  pro¬ 
ducers  as  having  been  received  from 
them,  there  shall  be  added  an  amount 
computed  by  multiplying  the  pounds  in 
each  class  determined  pursuant  to 
§  972.36  (a)  (4)  and  (b)  by  the  applica¬ 
ble  class  prices. 

§  972.61  Computation  of  uniform 
price  for  plants  other  than  Huntington 
district  plants.  For  each  delivery  period 
the  market  administrator  shall  compute 
the  “uniform  price’’  per  hundredweight 
to  be  paid  to  producers  and  to  associa¬ 
tions  of  producers  for  milk  of  3.5  percent 
butterfat  content  received  at  fluid  milk 
plants  other  than  Huntington  district 
plants,  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  972.60  for  all 
hangers  who  made  the  reports  pre¬ 
scribed  by  §  972.25,  except  those  in  de¬ 
fault  of  the  payments  prescribed  in 
§  972.68  for  the  preceding  delivery 
period; 

(b)  Add  an  amount  equal  to  one-half 
of  the  cash  balance  in  the  producer-set¬ 
tlement  fund,  less  the  amount  due  han¬ 
dlers  pui'suant  to  §  972.69; 

(c)  Subtract,  if  the  weighted  average 
butterfat  test  of  producer  milk  repre¬ 
sented  by  the  values  included  under  par¬ 
agraph  (a)  of  this  section  is  greater  than 
3.5  percent,  or  add.  if  such  butterfat  test 
is  less  than  3.5  percent,  an  amount  com¬ 
puted  by:  multiplying  the  amount  by 
w'hich  its  weighted  average  butterfat  test 
varies  from  3.5  percent  by  the  butterfat 
differential  computed  pursuant  to 
§  972.70,  and  multiplying  the  resulting 
figure  by  the  total  hundredweight  of  such 
milk; 

(d)  Subtract  an  amount  computed  by 
multiplying  by  20  cents  the  total  hun¬ 
dredweight  of  Class  I  milk  and  Class  II 
milk  in  producer  milk  at  all  Huntington 
district  plants; 

(e)  Divide  the  resulting  amount  by  the 
total  hundredweight  of  producer  milk; 
and 

<f)  Subtract  net  less  than  4  cents  nor 
more  than  5  cents  (adjusting  to  the  near¬ 
est  one-tenth  cent)  from  the  amount  per 
hundredweight  computed  under  para¬ 
graph  (e)  of  this  section. 

§  972.62  Computation  of  uniform 
price  for  Huntington  district  plants.  For 
each  delivery  period,  the  market  admin¬ 
istrator  shall  compute  the  "uniform 
price’’  per  hundredw’eight  to  be  paid  to 
producers  and  to  associations  of  pro¬ 
ducers  for  producer  milk  of  3.5  percent 
butterfat  content  received  at  Huntington 
district  plants,  as  follows; 

(a)  Add  to  the  amount  per  hundred¬ 
weight  resulting  under  §  972.61  (e),  an 
amount  per  hundredweight  computed 
by  dividing  the  amount  subtracted  under 
§  972.61  (d)  by  the  producer  milk  re¬ 
ceived  at  all  Huntington  district  plants 
and  represented  in  the  values  included 
under  §  972.61  (a) ;  and 

(b)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  (adjusting  to  the 
nearest  one-tenth  cent)  from  the 
amount  per  hundredweight  computed 
under  paragraph  (a)  of  this  section. 

fi  972.63  Notification  of  handlers. 
On  or  before  the  10th  day  after  the  end 


of  each  delivery  period,  the  market  ad¬ 
ministrator  shall  notify  each  handler  of 

(a)  the  amount  and  value  of  his  milk  in 
each  class  and  the  totals  thereof;  (b) 
the  applicable  uniform  price;  (c)  the 
amount  due  such  handler  from  the  pro¬ 
ducer-settlement  fund  or  the  amount  to 
be  paid  by  such  handler  to  the  producer- 
settlement  fund,  as  the  case  may  be;  and 
(d)  the  amount  to  be  paid  by  each  han¬ 
dler  pursuant  to  J§  972.65  and  972.70. 

PAYMENTS 

§  972.65  Time  and  method  of  final 
payment.  Each  handler  shall  make 
payment,  subject  to  the  provisions  of 
§§  972.66,  972.70,  972.75  and  972.76,  for 
all  producer  milk  received  during  each 
delivery  period,  as  follows: 

(a)  Except  as  set  forth  in  paragraph 

(b)  of  this  section,  to  each  producer,  on 
or  before  the  15th  day  after  such  de¬ 
livery  period,  at  not  less  than  the  appli¬ 
cable  uniform  price  for  milk  of  3.5 
percent  butterfat:  Provided,  That  if  by 
such  date  such  handler  has  not  received 
full  payment  for  such  delivery  period 
pursuant  to  §  972.69,  he  may  reduce  such 
payments  uniformly  per  hundredweight 
for  all  producers  by  an  amount  not  in 
excess  of  the  per  hundredweight  reduc¬ 
tion  in  payment  from  the  market  ad¬ 
ministrator;  how'ever,  the  handler  shall 
make  such  balance  of  payment  to  those 
producers  to  whom  it  is  due  on  or  before 
the  date  for  making  payments  pursuant 
to  this  paragraph  next  following  that  on 
which  such  balance  of  payment  is  re¬ 
ceived  from  the  market  administrator. 

(b)  To  an  association  of  producers  for 
milk  of  producers  from  whom  such  asso¬ 
ciation  has  received  written  authoriza¬ 
tion  to  collect  payment,  on  or  before  the 
14th  day  after  such  delivery  period,  of 
a  total  amount  equal  to  not  less  than  the 
sum  of  the  individual  amounts  other¬ 
wise  payable  to  such  producers  under 
paragraph  (a)  of  this  section. 

§  972.66  Partial  payments.  Handlers 
shall  make  partial  payments  to  pro¬ 
ducers  as  follows : 

(a)  On  or  before  the  last  day  of  each 
delivery  period,  each  handler  shall  make 
payment,  except  as  set  forth  in  para¬ 
graph  (b)  of  this  section  to  each  pro¬ 
ducer  at  not  less  than  the  applicable 
imiform  price  of  the  preceding  delivery 
period  for  the  milk  of  such  producer 
which  was  received  by  such  handler  dur¬ 
ing  the  first  15  days  of  the  current  de¬ 
livery  period ; 

(b)  On  or  before  the  day  immediately 
preceding  the  last  day  of  each  delivery 
period,  each  handler  shall  make  payment 
to  an  association  of  producers  for  milk 
of  producers  from  whom  such  associa¬ 
tion  has  received  written  authorization 
to  collect  payment  at  not  less  than  the 
applicable  uniform  price  of  the  preced¬ 
ing  delivery  period  for  all  such  milk 
which  w'as  received  by  such  handler  dur¬ 
ing  the  first  15  days  of  the  current 
delivery  period. 

§  972.67  Producer-settlement  fund. 
The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund’’  into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  §  972  68 
and  out  of  which  he  shall  make  all  pay- 
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ments  to  handlers  pursuant  to  §  972.69: 
Provided,  That  the  market  administrator 
shall  offset  any  such  payment  due  any 
handler  against  payments  due  from  such 
handler. 

§  972.68  Payments  to  the  producer-^ 
settlement  fund.  On  or  before  the  13th 
day  after  each  delivery  period,  each  han¬ 
dler  shall  pay  to  the  market  adminis¬ 
trator  the  amount  by  which  the  total 
value  computed  for  him  pursuant  to 
§  972.60  for  such  delivery  period  is 
greater  than  the  sum  required  to  be  paid 
by  such  handler  pursuant  to  §  972.65. 

§  972.69  Payments  out  of  the  pro- 
ducer- settlement  fund.  On  or  before  the 
14th  day  after  each  delivery  period  the 
market  administrator  shall  pay  to  each 
handler  the  amount  by  which  the  sum 
required  to  be  paid  pursuant  to  §  972.65 
is  greater  than  the  total  value  computed 
for  him  pursuant  to  §  972.60  for  such 
delivery  period:  Provided,  That  if  the 
balance  in  the  producer-settlement  fund 
is  insufficient  to  make  all  payments  pur¬ 
suant  to  this  section,  the  market  admin¬ 
istrator  shall  reduce  uniformly  such 
payments  and  shall  complete  such  pay¬ 
ments  as  soon  as  the  necessary  funds 
are  available,  and  a  handler  who,  on  the 
14th  day  after  the  delivery  period,  has 
not  received  full  payment  for  such  de¬ 
livery  period  from  the  market  adminis¬ 
trator  pursuant  to  this  section  shall  not 
be  deemed  to  be  in  violation  of  §  972.65 
if  he  reduces  his  payments  thereunder 
by  not  more  than  the  amount  of  the 
reduction  in  payment  from  the  pro¬ 
ducer-settlement  fund. 

§  972.70  Butterfat  differential.  If, 
during  the  delivery  period,  any  handler 
has  received  from  any  producer  or  from 
an  association  of  producers,  milk  having 
a  weighted  average  butterfat  test  other 
than  3.5  percent,  such  handler,  in  mak¬ 
ing  the  payments  prescribed  in  §  972.65, 
shall  add  to,  or  subtract  from,  the  appli¬ 
cable  uniform  price  per  hundredweight, 
for  each  one-tenth  of  1  percent  of  such 
butterfat  test  in  milk  above  or  below,  as 
the  case  may  be,  3.5  percent,  an  amount 
computed  by  the  market  administrator 
as  follows:  Multiply  by  1.2  the  average 
wholesale  price  per  pound  of  92-score 
butter  at  Chicago,  as  reported  by  the 
Department  of  Agriculture  for  the  de¬ 
livery  period,  divide  the  result  by  10,  and 
round  to  the  nearest  tenth  of  a  cent. 

§  972.71  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  in¬ 
curred  pursuant  to  §  972.22  (d)  each 
handler  shall  pay  the  market  adminis¬ 
trator,  on  or  before  the  13th  day  after 
the  end  of  each  delivery  period,  4  cents 
per  hundredweight,  or  such  lesser 
amount  as  the  Secretary  may  prescribe, 
to  be  announced  by  the  market  admin¬ 
istrator  on  or  before  the  10th  day  aftep 
the  end  of  such  delivery  period  with  re¬ 
spect  to  all  receipts  within  the  delivery 
period,  of  producer  milk  (including  such 
handler’s  own  production)  and  other 
source  milk  at  his  fluid  milk  plant  clas¬ 
sified  as  Class  I  milk  pursuant  to  §  972.31 
(a)  (1)  and  Class  11  milk:  Provided.  That 
an  association  of  producers  shall  pay 
such  pro  rata  share  of  expense  of  ad¬ 
ministration  on  producer  milk  with  re¬ 
spect  to  which  it  is  a  handler. 


MARKETING  SERVICE  DEDUCTIONS 

§  972.75  Payments  to  market  admin¬ 
istrator.  Except  as  set  forth  in  §  972.76, 
each  handler  shall  deduct  an  amount 
not  exceeding  6  cents  per  hundredweight 
(the  exact  amount  to  be  determined  by 
the  market  administrator  subject  to 
review  by  the  Secretary)  from  the  pay¬ 
ments  due  pursuant  to  §  972.65,  with 
respect  to  all  producer  milk  received  by 
such  handler  (except  milk  of  such 
handler’s  own  production)  during  each 
delivery  period  and  shall  pay  such  de-  ■ 
ductions  to  the  market  administrator  on 
or  before  the  13th  day  after  such  delivery 
period.  Such  moneys  shall  be  used  by 
the  market  administrator  to  make,  or 
check,  weights,  samples,  and  tests  of 
producer  milk  received  by  handlers  and 
to  provide  producers  with  market  infor¬ 
mation,  such  services  to  be  performed  in 
whole  or  in  part  by  the  market  admin¬ 
istrator  or  by  an  agent  engaged  by  and 
responsible  to  him. 

§  972.76  Payments  to  cooperative  as¬ 
sociations.  In  the  case  of  producers  for 
whom  a  cooperative  association  which, 
as  determined  by  the  Secretary,  (a)  is 
engaged  in  the  collective  sale  or  market¬ 
ing  of  their  milk,  (b)  has  its  entire  ac¬ 
tivities  under  the  control  of  its  members, 
(c)  meets  the  standards  set  forth  in  the 
act  of  Congress  of  February  18,  1922,  as 
amended,  known  as  the  “Capper-Vol- 
stead  Act,"  and  (d)  is  actually  perform¬ 
ing  the  services  set  forth  in  §  972.75, 
each  handler  shall  make,  in  lieu  of  the 
deductions  specified  in  §  972,75,  such  de¬ 
ductions  from  the  payments  to  be  made 
to  such  producers  as  have  been  author¬ 
ized  by  such  producers  and,  on  or  before 
the  14th  day  after  each  delivery  period, 
pay  over  such  deductions  to  the  coopera¬ 
tive  association  rendering  such  services. 

ADJUSTMENT  OF  ACCOUNTS 

§  972.80  Errors  in  payments.  When¬ 
ever  audit  by  the  market  administrator 
of  a  handler’s  reports,  books,  records,  or 
accounts  discloses  adjustments  to  be 
made,  for  any  reason  which  result  in 
moneys  due  (a)  the  market  administra¬ 
tor  from  such  handler,  (b)  such  handler 
from  the  market  administrator,  or  (c) 
any  producer  or  association  of  producers 
from  such  handler,  the  market  admin¬ 
istrator  shall  promptly  notify  such 
handler  of  any  such  amount  due;  and 
explain  the  basis  for  such  adjustment; 
and  payment  thereof  shall  be  made  on  or 
before  the  next  date  for  making  payment 
set  forth  in  the  provision  under  which 
such  error  occurred,  following  the  5th 
day  after  such  notice. 

§  972.81  Overdue  accounts.  Any  un¬ 
paid  obligation  of  a  handler  or  of  the 
market  administrator  pursuant  to 
§§  972.65,  972.66  or  972.68  through 

972.80,  shall  be  increa.sed  one-half  of 
one  percent  on  the  first  day  of  the  calen¬ 
dar  month  next  following  the  due  date 
of  such  obligation  and  on  the  first  day 
of  each  month  thereafter  until  such  ob¬ 
ligation  is  paid. 

MISCELLANEOUS  PROVISIONS 

§  972.85  Effective  time.  The  provi¬ 
sions  of  this  part,  or  any  amendment  of 
this  part,  shall  become  effective  at  such 


time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  terminated,  pursuant  to  §  972.86. 

§  972.86  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  part  or  any  provision  of  this  part, 
whenever  he  finds  that  this  part  or  any 
provision  of  this  part,  obstructs,  or  does 
not  tend  to  effectuate  the  declared  policy 
of  the  act.  This  part  shall  terminate,  in 
any  event,  whenever  the  provisions  of 
the  act  authorizing  it  cease  to  be  in 
effect. 

§  972.87  Continuing  power  and  duty 
of  the  market  administrator.  If,  upon 
the  suspension  or  termination  of  any  or 
all  provisions  of  this  part,  there  are  any 
obligations  arising  under  this  part  the 
final  accrual  or  ascertainment  of  which 
requires  further  acts  by  any  handler,  the 
market  administrator,  or  by  any  other 
person,  the  power  and  duty  to  perform 
such  further  acts  shall  continue  not¬ 
withstanding  such  suspension  or  ter¬ 
mination:  Provided,  That  any  such  acts 
required  to  be  performed  by  the  market 
administrator  shall,  if  the  Secretary  so 
directs,  be  performed  by  such  other  per¬ 
son,  persons,  or  agency  as  the  Secretary 
may  designate.  The  market  adminis¬ 
trator,  or  such  other  person  as  the  Sec¬ 
retary  may  designate,  shall  (a)  continue 
in  such  capacity  until  discharged  by  the 
Secretary,  (b)  from  time  to  time  account 
for  all  receipts  and  disbursements,  and, 
when  so  directed  by  the  Secretary,  de¬ 
liver  all  funds  or  property  on  hand,  to¬ 
gether  w’ith  the  books  and  records  of  the 
market  administrator,  to  such  person  as 
the  Secretary  may  direct,  and  (c)  if  so 
directed  by  the  Secretary,  execute  such 
assignments  or  other  instruments  neces¬ 
sary  or  appropriate  to  vest  in  such  person 
full  title  to  all  funds,  property,  and 
claims  vested  in  the  market  administra¬ 
tor  or  such  person  pursuant  to  this  part. 

§  972.88  Liquidation  after  suspension 
or  termination.  Upon  the  suspension  or 
termination  of  any  or  all  provisions  of 
this  part,  the  market  administrator,  or 
such  person  as  the  Secretary  may  desig¬ 
nate  shall,  if  so  directed  by  the  Secre¬ 
tary,  liquidate  the  business  of  the  mar¬ 
ket  administrator’s  office  and  dispose  of 
all  funds  and  property  then  in  his  pos¬ 
session  or  under  his  control,  together 
with  claims  for  any  funds  which  are  un¬ 
paid  or  owing  at  the  time  of  such  sus¬ 
pension  or  termination.  Any  funds  col¬ 
lected  pursuant  to  the  provisions  of  this 
part,  over  and  above  the  amounts  nec¬ 
essary  to  meet  outstanding  obligations 
and  the  expenses  necessarily  incurred  by 
the  market  administrator  or  such  person 
in  liquidating  and  distributing  such 
funds,  shall  be  distributed  to  the  con¬ 
tributing  handlers  and  producers  in  an 
equitable  manner. 

§  972.89  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  of¬ 
ficer  or  employee  of  the  United  States  to 
act  as  his  agent  or  representative  in  con¬ 
nection  with  any  of  the  provisions  of  this 
part. 

§  972.90  Separability  of  provisions. 
If  any  provision  of  this  part,  or  the  ap¬ 
plication  thereof  to  any  person  or  cir¬ 
cumstances,  is  held  invalid,  the  re- 
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mainder  of  this  part  and  the  application 
of  such  provision  to  other  persons  or 
circumstances,  shall  not  be  affected 
thereby. 

§  972.91  Termination  of  obligation. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  part  for  the 
payment  of  money  irrespective  of  when 
such  obligation  arose,  except  an  obliga< 
tion  involved  in  an  action  instituted  be¬ 
fore  August  1, 1949,  under  section  8c  (15) 
(A)  of  the  act  or  before  a  court. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
milk  involved  in  such  obligation,  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall  contain 
but  need  not  be  limited  to  the  following 
information; 

( 1 )  The  amount  of  the  obligation ; 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obligatipn 
exists,  was  received  or  handled ;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer  (s) 
or  association  of  producers,  or  if  the 
obligation  is  payable  to  the  market  ad¬ 
ministrator,  the  account  for  which  it  is 
to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin¬ 
istrator  or  his  representatives  all  books 
and  records  required  by  this  part  to  be 
made  available,  the  market  administra¬ 
tor  may,  within  the  two-year  period  pro¬ 
vided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until 
the  first  day  of  the  calendar  month  fol¬ 
lowing  the  month  during  which  all  such 
books  and  records  pertaining  to  such  ob¬ 
ligation  are  made  available  to  the  market 
administrator  or  his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga¬ 
tion  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re¬ 
ceived  if  an  underpayment  is  claimed, 
or  two  years  after  the  end  of  the  calen¬ 
dar  month  during  which  the  payment 
(including  deduction  or  set-off  by  the 
market  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 


claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c  (15)  (A)  of  the  act,  a  peti¬ 
tion  claiming  such  money. 

Piled  at  Washington,  D.  C.,  this  18th 
day  of  March  1952. 

[seal]  Roy  W.  Lennartson, 
Assistant  Administrator. 

IF.  R.  Doc.  52-3318;  Plied,  Mar.  21.  1952; 
8:48  a.  m.] 


[  7  CFR  Part  974  1 

(Docket  No.  AC>-176-A91 

Handling  of  Milk  in  Columbus,  Ohio, 
Marketing  Area 

notice  of  recommended  decision  and 

OPPORTUNITY  TO  PILE  WRITTEN  EXCEP¬ 
TIONS  WITH  RESPECT  TO  PROPOSED  AMEND¬ 
MENT  TO  TENTATIVE  MARKETING  AGREE¬ 
MENT,  AND  TO  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900), 
notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  the  recommended 
decision  of  the  Assistant  Administrator. 
Production  and  Marketing  Administra¬ 
tion,  United  States  Department  of  Agri¬ 
culture,  with  respect  to  a  proposed 
amendment  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amend¬ 
ed,  regulating  the  handling  of  milk  in 
the  Columbus,  Ohio,  marketing  area. 
Interested  parties  may  file  written  ex¬ 
ceptions  to  this  decision  with  the  Hear¬ 
ing  Clerk,  United  States  Department  of 
Agriculture.  Washington  25,  D.  C.,  not 
later  than  the  close  of  business  the  5th 
day  after  publication  of  this  decision  in 
the  Federal  Register.  Exceptions  should 
be  filed  in  quadruplicate. 

Preliminary  statement.  The  hearing, 
on  the  record  of  which  the  proposed 
amendment  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
was  formulated,  was  conducted  at  Co¬ 
lumbus,  Ohio,  on  February  4-5,  1952, 
pursuant  to  notice  thereof  which  was 
issued  on  January  29,  1952  (17  F.  R. 
930). 

The  material  Issues  related  to: 

( 1 )  Release  by  the  market  administra¬ 
tor  of  information  concerning  the  classi¬ 
fication  of  producer  milk  received  by 
each  handler, 

(2)  The  classification  of  skim  milk 
and  butterfat  used  in  manufacturing 
concentrated  milk. 

(3)  Automatically  adjusting  Class  I 
and  Class  II  prices  in  response  to  changes 
in  the  relationship  between  market 
supply  and  demand, 

(4)  Seasonally  adjusting  producers’ 
returns  for  milk  to 'provide  additional 
Incentives  for  increased  production  in 
the  fall  and  winter  months  in  relation 
to  the  spring  and  summer  months, 

(5)  Requiring  any  handler  who  di¬ 
verts  producer  milk  from  his  plant  to 
another  plant  to  give  prior  notice  of 
such  diversion  to  the  cooperative  asso¬ 


ciation  through  the  market  adminis¬ 
trator, 

(6)  The  application  of  this  order  to 
a  person  who  is  regulated  by  another 
order  and  who  disposes  of  Class  I  or 
Class  II  milk  in  the  Columbus  marketing 
area, 

(7)  The  net  cost  to  handlers  of  skim 
milk  used  in  the  manufacture  of  con¬ 
densed  skim  milk  products  during  April, 
May,  June  and  July  and  disposed  of  to 
nonhandlers. 

(8)  Changing  the  date  on  which  han¬ 
dlers  are  required  to  file  monthly  reports 
of  receipts  and  utilization  of  milk,  and 

(9)  Allowing  handlers  to  claim  classi¬ 
fication  of  butterfat  contained  in  fluid 
skim  milk  on  the  basis  of  the  disposition 
or  utilization  of  such  fluid  skim  milk. 

Findings  and  co7iclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the  ma¬ 
terial  issues  are  based  upon  the  evidence 
submitted  at  the  hearing  and  the  record 
thereof. 

(1)  The  market  administrator  should 
publicly  announce  on  or  before  the  10th 
day  after  the  end  of  each  month  the 
name  of  each  handler  who  received  milk 
directly  from  producers  during  such 
month  and  the  percentages  of  such  milk 
which  was  classified  in  each  class  of 
utilization. 

Under  a  market-wide  pooling  arrange¬ 
ment.  which  is  provided  for  in  the  Co¬ 
lumbus  order,  and  in  the  absence  of  the 
provisions  herein  concluded  to  be  neces¬ 
sary  and  desirable,  interested  persons 
have  no  information  concerning  the  uti¬ 
lization  of  milk  by  individual  handlers 
except  such  information  as  is  exchanged 
on  a  voluntary  basis.  It  is  possible  that 
at  certain  times  some  handlers  may  be 
short  of  milk  for  their  Class  I  or  Class 
II  requirements  while  other  handlers 
may  be  utilizing  milk  in  Class  III.  Pro¬ 
ducers  believe  that  this  situation  has 
existed  at  times.  Announcement  of  the 
information  described  above  should  as¬ 
sist  both  producers  and  handlers  in  more 
eflSciently  marketing  milk  and  therefore 
should  contribute  to  more  orderly  mar¬ 
keting.  Producers  proposed  that  the  in¬ 
formation  be  released  only  to  the 
cooperative  association,  but  handlers 
suggested  that  if  such  information  is  to 
be  released,  it  should  be  made  public. 

Handlers  opposed  the  release  of  the  in¬ 
formation  on  the  basis  that  it  was  confi¬ 
dential  information,  that  the  informa¬ 
tion  would  be  released  too  late  to  be  of 
any  use,  and  that  handlers  had  done  a 
good  job  of  allocating  milk  amongst 
themselves.  Such  information  is  actu¬ 
ally  released  or  can  easily  be  computed 
from  other  information  which  must  be 
released  in  certain  markets  with  orders 
providing  for  individual-handler  pooling. 
In  view  of  this  situation  it  is  concluded 
that  such  information  is  not  of  a  confi¬ 
dential  nature.  Release  of  the  informa¬ 
tion  at  an  earlier  date  would  be 
desirable,  but  it  is  not  feasible;  however, 
release  of  the  information  as  herein  pro¬ 
posed  will  be  useful  to  the  extent  that 
any  undesirable  conditions  shown  to 
have  existed  by  the  released  information 
continue  to  exist  at  the  time  such  infor¬ 
mation  is  released.  Release  of  this  in¬ 
formation  will  not  interfere  in  any  way 
with  handlers’  efforts  to  properly  allo¬ 
cate  milk  amongst  themselves. 
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(2)  Sklni  milk  and  butterfat  used  to 
manufacture  fresh  concentrated  milk 
disposed  of  for  fluid  consumption  should 
be  classified  as  Class  I  milk.  This  prod¬ 
uct  has  been  sold  in  several  markets  in 
Ohio  as  a  direct  substitute  for  fresh 
whole  fluid  milk.  It  has  not  yet  been 
sold  in  Columbus.  It  is  likely  that  the 
local  health  authorities,  through  their 
regulations,  would  require  milk  used  to 
produce  concentrated  milk  to  be  of  the 
same  quality  as  milk  used  in  other  Class 

I  products. 

Although  concentrated  milk  is  not  now 
being  sold  in  Columbus,  it  is  possible  that 
it  could  be  introduced  at  any  time.  Pro¬ 
vision  at  this  time  for  classification  of 
milk  used  in  concentrated  milk  will  as¬ 
sure  proper  classification  of  such  milk  in 
the  event  it  is  introduced  in  the  Colum¬ 
bus  market. 

These  conclusions  concerning  concen¬ 
trated  milk  should  not  apply  to  the 
products  commonly  known  as  evaporated 
milk,  condensed  milk  or  condensed  skim 
milk.  These  products  should  continue 
to  be  classified  as  presently  provided  for 
in  the  order. 

(3)  Provision  should  be  made  for  au¬ 
tomatically  adjusting  Class  I  and  Class 

II  prices  in  response  to  changes  in  the 
relationship  between  market  supply  and 
demand. 

Although  the  present  provisions  for 
establishing  Class  I  and  Class  II  prices 
have  usually  resulted  in  appropriate 
prices,  conditions  have  arisen  in  the  past 
which  necessitated  hearings  to  amend 
such  provisions  in  order  to  keep  supply  in 
proper  alignment  with  demand.  Such  a 
procedure  is  time  consuming  and  it  is 
expected  that  the  proposed  amendment 
will  tend  toward  the  need  for  few’er 
hearings  because  of  more  prompt  and 
timely  automatic  adjustments  in  these 
prices. 

It  is  difficult  to  predict  with  accuracy 
what  level  of  prices  will  be  necessary  to 
assure  that  the  market  will  be  ade¬ 
quately  supplied  with  milk  in  the  forth¬ 
coming  months.  If  the  market  is  ade¬ 
quately  supplied,  the  proposed  amend¬ 
ment  w’ill  have  little  or  no  effect  on  Class 
I  and  Class  II  prices,  but  if  the  supply 
is  short  or  long  the  proposed  amendment 
will  increase  or  decrease  Class  I  and 
Class  II  prices  accordingly  and  be  an  in¬ 
centive  for  the  market  to  remain  ade¬ 
quately  supplied.  Assurance  to  pro¬ 
ducers  that  prices  w’ill  be  changed 
promptly  in  response  to  any  change  in 
the  relationship  between  market  supply 
and  demand  for  milk  should  encourage 
them  to  continue  to  supply  milk  to  the 
market. 

It  is  concluded  that  the  measure  of 
the  current  relationship  between  mar¬ 
ket  supply  and  market  demand  should 
be  based  on  the  ratio  of  the  gross  volume 
of  milk  classified  as  Class  I  milk  to  total 
receipts  from  producers  in  a  two  month 
period  comprising  the  month  for  whicfl 
the  price  is  being  computed  and  the  im¬ 
mediately  preceding  month.  This  ratio 
is  hereinafter  referred  to  as  “current 
utilization  percentage.”  In  determining 
the  gross  volume  of  milk  classified  as 
Class  I  milk,  milk  previously  classified 
as  other  than  Class  I  milk  and  reclas¬ 
sified  during  such  two-month  period  as 
Class  I  milk  should  be  included  as  a  part 
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of  the  index  of  demand  because  Colum¬ 
bus  health  regulations  permit  approved 
milk  stored  in  the  form  of  cream  or  con¬ 
densed  products  to  be  later  used  in  prod¬ 
ucts  classified  in  Class  I.  Some  stored 
products  were  so  used  In  the  fall  and 
winter  of  1951  when  current  production 
w’as  low.  Although  all  products  compris¬ 
ing  Class  I  and  Class  II  must  be  made 
from  the  same  quality  of  milk  pursuant 
to  local  health  regulations,  milk  classified 
as  Class  I  should  be  used  as  the  index  of 
demand  because  changes  which  have 
been  made  in  recent  years  in  the  classifi¬ 
cation  of  products  presently  in  Class  II 
make  comparisons  difficult. 

Many  factors  affect  market  supply  and 
demand,  but  gross  Class  I  utilization  and 
total  receipts  from  producers  reflect  the 
net  effect  of  all  these  factors.  Extension 
of  recent  changes  appears  to  be  the  most 
accurate  means  of  estimating  current 
and  prospective  supply  and  demand  con¬ 
ditions. 

Use  of  a  two  month  period  is  desirable 
in  order  to  reflect  quickly  any  changes 
in  supply  and  demand.  However,  an 
adjustment  based  on  a  short  period  of 
this  kind  may  to  some  extent  reflect 
random  changes  in  utilization  which  are 
not  indicative  of  actual  trends.  It  is 
necessary,  therefore,  to  provide  for  some 
method  of  stabilizing  this  adjustment 
and  of  limiting  it  as  to  total  magnitude. 
This  has  been  accomplished  by  grouping 
the  net  utilization  percentages  and  set¬ 
ting  limits  on  the  amount  of  the  adjust¬ 
ment.  <Net  utilization  percentages  are 
computed  by  algebraically  subtracting 
the  current  utilization  percentage  from 
the  standard  (or  base)  utilization  per¬ 
centage.)  The  net  utilization  percent¬ 
age  groups  are  in  such  intervals  that  no 
adjustment  occurs  until  the  net  utiliza¬ 
tion  percentage  is  plus  or  minus  3  or  4. 
The  next  net  utilization  percentage 
group  applies  to  net  utilization  percent¬ 
age  of  plus  or  minus  6  or  7.  In  the  case 
of  any  net  utilization  percentage  falling 
between  groups,  the  amount  of  the  ad¬ 
justment  is  determined  by  the  adjacent 
group  which  is  the  same  as  or  nearest  to 
the  net  utilization  percentage  group 
used  in  the  previous  month.  For  ex¬ 
ample,  a  net  utilization  percentage  of  5 
would  call  for  the  same  adjustment  as 
a  net  utilization  percentage  of  3  or  4  if 
the  adjustment  during  the  previous 
month  had  been  determined  by  that 
group  or  a  lower  one.  On  the  other  hand, 
a  net  utilization  percentage  of  5  would 
call  for  the  same  adjustment  as  a  net 
utilization  percentage  of  6  or  7  if  the  ad¬ 
justment  during  the  previous  month  had 
been  determined  by  a  net  utilization 
percentage  of  6  or  7  or  higher.  The 
maximum  adjustments  provided  for  are 
25  cents,  38  cents  and  50  cents  per 
hundredweight.  Any  conditions  which 
develop  that  might  warrant  price  ad¬ 
justments  beyond  these  limits  should  be 
considered  at  a  hearing. 

Both  handlers  and  producers  favored 
the  use  of  the  month  for  which  prices 
are  being  computed  as  one  of  the  months 
for  computing  a  current  utilization  per¬ 
centage  because  it  reduces  to  a  minimum 
any  lag  in  the  supply-demand  adjust¬ 
ment.  It  will  extend  the  date  for  an¬ 
nouncing  Class  I  and  Class  II  prices  by 
not  more  than  four  days.  Use  of  one 


month  alone  W'ould  appear  to  cause  too 
much  fluctuation  in  the  current  utiliza¬ 
tion  percentage. 

The  provisions  for  adjusting  Class  I 
and  Class  II  prices  should  be  constructed 
In  such  a  manner  that  no  price  adjust¬ 
ment  results  when  market  supply  and 
demand  are  in  proper  balance — that  is 
when  the  market  is  adequately  supplied. 
Representatives  of  producers  testified 
that  the  relationship  betw’een  supplies 
and  market  requirements  which  existed 
during  the  period  May  1949  through 
April  1950  was  desirable  and  would  serve 
as  a  proper  basis  for  establishing  a 
normal  or  standard  relationship  between 
market  supply  and  demand.  Analysis  of 
market  statistics  indicate  that  for  the 
three  year  period  July  1948  through  June 
1951  little  change,  other  than  seasonal 
changes,  occurred  in  the  relationship 
between  market  supply  and  demand.  It 
is  concluded  that  the  relationship  which 
existed  during  this  three  year  period  is 
appropriate  for  use  as  a  measure  of  the 
standard  relationship  betw'een  market 
supply  and  demand.  Standard  utiliza¬ 
tion  percentages  for  each  two  month 
period  of  the  year,  based  on  this  three 
year  period,  are  as  follows: 


2-month  poriod 

Standard 
utiliza¬ 
tion  iH'r 
ci'iitage 

Month  dur- 
iiip  which 
such  ratio 
would  bo 
used  in  com* 
puting  prices 

79 

February. 

March. 

7ft 

72 

6.". 

April. 

May. 

June. 

W 

r>i 

July. 

.\ugust. 

July-.\uj!u.st . 

71 

Septeml>er, 

October. 

«2 

Noveml)er, 

81 

l)ec(*mber. 

79 

January. 

If  the  current  utilization  percentage  In 
the  current  month  and  the  first  month 
preceding  the  month  for  which  prices  are 
being  computed  varies  from  the  standard 
utilization  percentages  shown  above,  the 
Class  I  and  Class  II  prices  should  be 
adjusted  in  the  same  direction — upward 
if  the  current  utilization  percentage  ex¬ 
ceeds  the  standard  utilization  percent¬ 
age,  and  downw'ard  if  the  reverse  is  true. 
For  each  percentage  point  of  variation, 
the  Class  I  and  Class  II  prices  should 
change  as  follows:  2  cents  upward  and 
4  cents  downward  during  each  of  the 
months  of  April  through  July;  3  cents 
during  each  of  the  months  of  August, 
September,  January,  February,  and 
March ;  and  4  cents  upward  and  2  cents 
downward  during  each  of  the  months  of 
October  through  December.  Analysis 
of  Class  I  and  Class  II  prices  and  the 
ratio  of  gross  Class  I  utilization  to  total 
receipts  from  producers  shows  that  in 
recent  years  the  proposed  adjustment 
would  have  resulted  in  reasonable  prices. 
It  should  continue  to  do  so.  Seasonally 
varying  adjustments  should  give  addi¬ 
tional  incentive  toward  reducing  the  sea¬ 
sonal  variation  in  receipts  from  produc¬ 
ers.  These  rates  of  adjustment  to  be 
associated  with  changes  in  the  supply- 
demand  relationship  are  the  same  as 
those  used  in  other  marketing  orders  in 
Ohio.  The  record  fails  to  show  the  need 
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for  different  rates  in  the  Columbus  order. 

On  February  1,  1951,  the  amounts  to 
be  added  to  the  basic  formula  price  in 
computing  Class  I  and  Class  II  prices 
was  increased  10  cents  in  each  of  the 
months  of  August  through  March,  and 
an  additional  increase  of  10  cents  in  each 
month  of  the  year  was  conditioned  upon 
the  relationship  between  market  supply 
and  demand.  These  increases  were  pro¬ 
vided  to  counteract  any  adverse  effect 
which  the  then  recently  adopted  Grade  A 
milk  regulations  might  have  on  the  mar¬ 
ket  supply  of  milk.  The  additional  10 
cent  increase  conditioned  upon  the  re¬ 
lationship  of  market  supply  and  demand 
was  provided  because  it  was  difiQcult  to 
determine  from  the  record  of  the  hearing 
on  which  the  February  1,  1951,  amend¬ 
ment  was  based  just  how  much  price  in¬ 
crease  w’as  necessary  to  counteract  the 
more  stringent  health  regulations. 
Since  the  effective  date  of  that  amend¬ 
ment,  the  relationship  between  market 
supply  and  demand  has  been  such  that 
the  conditioned  10 -cent  increase  has 
been  in  effect  every  month.  It  is  there¬ 
fore  concluded  that  the  amount  to  be 
added  to  the  basic  formula  price  in  com¬ 
puting  Class  I  and  Class  II  prices  should 
include  the  conditional  10 -cent  increase 
contained  in  the  February  1,  1951, 
amendment. 

Conclusions  reached  herein  concern¬ 
ing  issue  number  (4)  make  it  necessary 
to  convert  the  presently  seasonally  vary¬ 
ing  amounts  to  be  added  to  the  basic 
formula  prices  in  computing  Class  I  and 
Class  II  prices  to  constant  amounts  for 
each  month  in  the  year. 

Specified  differentials  of  $1.10  for 
Class  I  milk  and  $0.70  for  Class  II  milk 
In  each  month  of  the  year  will  be  ap¬ 
proximately  equivalent  on  a  year-round 
basis  to  those  resulting  during  the  past 
year  from  the  provisions  of  the  present 
order,  and  will  retain  the  presently  exist¬ 
ing  difference  of  40  cents  between  Class  I 
and  Class  n  prices.  There  is  no  indi¬ 
cation  that  this  difference  should  be 
changed. 

Producers  proposed  provisions  which 
would  under  certain  conditions  override 
the  operation  of  the  supply-demand 
adjustment  in  April,  May,  June.  Novem¬ 
ber,  December,  January,  and  February. 
The  need  for  such  provisions  appears 
to  be  lessened  somewhat  by  the  adop¬ 
tion  of  proposal  number  (4).  The  sup¬ 
ply-demand  adjustment  should  not  be 
prevented  from  reflecting  quickly  price 
changes  in  response  to  changes  in  the 
relationship  between  supply  and  de¬ 
mand.  The  proposed  provisions  should 
not  be  adopted. 

(4)  Returns  to  producers  should  be 
seasonally  adjusted  to  provide  some  ad¬ 
ditional  price  incentive  for  the  increased 
production  of  milk  in  the  fall  and  winter 
months  in  relation  to  production  in  the 
spring  and  summer  months.  The  pres¬ 
ent  method  of  causing  seasonal  variation 
in  returns  to  producers  by  seasonally 
varying  the  amounts  to  be  added  to  the 
basic  formula  price  in  computing  Class  I 
and  Class  II  prices  should  be  discontin¬ 
ued.  Seasonal  variation  in  returns  to 
producers  in  an  amount  herein  concluded 
to  be  appropriate  should  be  provided 
by  withholding  from  the  value  of  milk  in 
April,  May,  June  and  July  a  prescribed 


amount  which  would  be  added  in  equal 
parts  to  the  value  of  milk  in  October, 
November  and  December.  Class  I  and 
Class  II  prices  would  then  vary  season¬ 
ally  only  to  the  extent  that  the  basic 
formula  price  varies  seasonally.  This 
reduction  in  the  seasonality  of  Class  I 
and  Class  II  prices  should  simplify  the 
application  of  ceiling  price  regulations 
to  Class  I  and  Class  II  products.  Pro¬ 
ducers  contend  that  this  method  of  pro¬ 
viding  seasonality  in  producer  returns 
will  be  more  effective  in  reducing  season¬ 
ality  in  production  than  the  present 
method. 

With  the  seasonal  variation  that  has 
existed  in  milk  production  for  the  Co¬ 
lumbus  market  in  recent  years,  the  sea¬ 
sonal  reserves  of  milk  that  accompany 
a  level  of  production  suflBcient  to  satisfy 
market  requirements  in  the  fall  and  win¬ 
ter  have  been  so  large  as  to  create  con¬ 
siderable  problems  of  disposing  of  such 
seasonal  reserves. 

An  amount  computed  by  multiplying 
the  hundredweight  of  producer  milk 
classified  in  Classes  I  and  II  in  April, 
May,  June,  and  July  by  35  cents  should 
be  withheld  from  the  value  of  milk  dur¬ 
ing  such  months.  This  will  retain  the 
same  seasonality  in  returns  to  producers 
in  the  months  of  January  through  Sep¬ 
tember  as  has  resulted  under  the  present 
provisions  of  the  order.  Adding  this 
withheld  amount  to  the  value  of  milk 
In  October.  November,  and  December  in 
equal  amounts  will  increase  returns  to 
producers  in  these  months  by  a  consider¬ 
able  amount  in  relation  to  other  months 
in  the  year  and  should  provide  consid¬ 
erable  incentive  for  increased  production 
in  October,  November,  and  December  in 
relation  to  production  in  the  spring  and 
summer. 

The  cooperative  association  feels  that 
it  can  increase  the  effects  of  a  program 
such  as  this  if  it  is  permitted  to  distrib¬ 
ute  the  withheld  funds  to  its  members. 
The  market  administrator  should  pay  to 
the  cooperative  association  not  later 
than  the  14th  day  after  the  end  of  each 
of  the  months  of  October,  November, 
and  December  for  distribution  among  its 
members  a  proportion  of  the  withheld 
funds  which  are  to  be  paid  to  producers 
in  each  such  month  equivalent  to  the 
proportion  which  milk  caused  to  be  de¬ 
livered  to  handlers  by  the  cooperative 
association  bore  to  total  receipts  from 
producers  in  each  such  month.  The  re¬ 
mainder  of  the  withheld  funds  should  be 
paid  by  the  market  administrator  not 
later  than  the  14th  day  after  the  end  of 
each  of  the  months  of  October,  Novem¬ 
ber,  and  December  to  handlers  who  re¬ 
ceive  milk  directly  from  producers  which 
was  not  caused  to  be  so  delivered  by  a 
cooperative  association  on  the  basis  of 
receipts  of  such  milk  during  each  such 
month,  and  such  funds  should  be  paid 
by  handlers  to  producers  who  delivered 
such  milk  on  the  basis  of  the  volume  of 
their  deliveries. 

The  proposal  of  producers  with  respect 
to  the  determination  of  the  amount  to 
be  withheld  in  April,  May.  June  and  July 
should  not  be  adopted.  Pursuant  to  the 
proposal  of  producers  the  amount  to  be 
withheld  In  April,  May,  June  and  July 
could  vary  from  month  to  month  and 
from  year  to  year  and  could  conceivably 


be  zero.  The  conditions  which  would 
cause  such  variations  do  not  appear  to 
be  conditions  which  should  justify 
changes  in  the  seasonality  of  returns  to 
producers.  Producers  proposal  would 
use  premiums  paid  by  handlers  in  March 
in  determining  the  amount  to  be  with¬ 
held.  Such  premiums  are  the  result  of 
negotiation  between  producers  and  han¬ 
dlers  and  should  not  be  used  as  a  factor 
in  the  order  in  computing  prices  to  han¬ 
dlers  or  returns  to  producers.  The  pro¬ 
posal  of  producers  for  determining  the 
amount  to  be  withheld  should  therefore 
be  denied. 

C5)  A  handler  should  not  be  required 
to  report  to  the  market  administrator  by 
noon  of  any  day  his  intention  to  divert 
producer  milk  on  the  following  day. 

The  producers  proposed  that  handlers 
notify  the  market  administrator  by  noon 
of  the  previous  day  of  such  handlers’ 
Intention  to  divert  milk  to  another  plant 
and  that  the  market  administrator 
should  immediately  notify  the  coopera¬ 
tive  association  of  such  intention. 

Many  factors  enter  into  the  need  for 
diversion  of  milk  and  the  record  does  not 
indicate  that  handlers  always  would  be 
aware  by  noon  of  a  certain  day  of  the 
need  for  diverting  milk  on  the  following 
day. 

The  cooperative  association  claims 
such  a  provision  would  be  helpful  in  its 
standard  sampling  and  testing  program, 
which  has  been  adopted  by  negotiation 
between  the  cooperative  association  and 
handlers. 

While  it  is  necessary  to  have  a  certain 
number  of  samples  from  the  milk  of  each 
producer  in  order  to  determine  the  aver¬ 
age  butterfat  content  of  such  milk,  the' 
handler  is  also  interested  in  knowing 
the  correct  percentage  of  butterfat  in 
such  milk  in  order  to  prevent  “excess 
shrinkage”  or  “overage”  in  his  plant.  It 
appears  therefore  that  satisfactory  ar¬ 
rangements  between  the  handler  and  the 
cooperative  association  can  be  made 
without  including  such  arrangements  in 
the  order. 

For  the  above  rea.sons  the  proposed 
provision  should  not  be  adopted. 

(6)  The  proposal  to  require  reports 
from  a  person  who  disposes  of  Class  I  or 
Class  II  milk  in  the  marketing  area  and 
w'ho  is  a  handler  under  another  Federal 
marketing  agreement  or  order  and  to  re¬ 
quire  such  person  to  pay  the  difference 
between  the  value  of  such  butterfat  and 
skim  milk  under  the  two  orders  into  the 
producer-settlement  fund  when  such 
value  is  greater  under  the  other  order 
should  not  be  adopted  at  this  time. 
While  the  record  indicated  some  eco¬ 
nomic  justification  for  such  a  provision, 
its  adoption  would  necessitate  a  change 
in  the  definition  of  a  handler.  No  such 
proposal  was  made;  It  is  probable  that  a 
change  in  the  definition  of  a  handler 
would  bring  under  the  regulation  of  the 
order  persons  who  previously  have  not 
been  subject  to  such  regulation  without 
such  persons  having  been  given  notice 
of  the  possibility  of  such  regulation. 

Because  of  the  foregoing  reasons  the 
proposal  should  not  be  adopted. 

(7)  No  change  should  be  made  in  the 
provisions  of  the  order  concerning  the 
cost  to  handlers  of  skim  milk  received  in 
producer  milk  and  disposed  of  as  con- 
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densed  skim  milk  to  non-handlers  in 
April,  May,  June,  or  July:  1.  e.,  the  net 
cost  of  such  skim  milk  to  handlers  should 
continue  to  be  the  value  of  such  skim 
milk  at  the  Class  III  price. 

Producers  proposed  that  the  provisions 
of  the  current  order  relating  to  the  credit 
given  handlers  of  the  difference  between 
the  Class  II  and  the  Class  III  prices  of 
skim  milk  disposed  of  to  nonhandlers 
as  condensed  skim  milk  during  April, 
May,  June  and  July  be  deleted. 

The  producers  suggested  a  provision 
whereby  a  credit  of  the  difference  be¬ 
tween  the  Class  II  and  the  Class  III 
prices  of  skim  milk  would  be  granted 
handlers  on  such  skim  milk  not  used  in 
the  market  during  the  short  supply  sea¬ 
son  but  sold  to  nonhandlers  after  the 
end  of  the  calendar  year.  A  somewhat 
similar  provision  was  a  part  of  the  order 
from  October  1,  1948,  through  July  31, 
1950. 

The  problems  connected  with  the  dis¬ 
posal  of  skim  milk  are  greater  than  those 
connected  with  the  disposal  of  butterfat 
in  the  seasonal  reserves  of  milk  in  the 
spring  and  summer  seasons.  Consider¬ 
able  amounts  of  skim  milk  are  stored  in 
the  form  of  condensed  skim  milk  for  use 
in  the  fall  and  winter  seasons  of  short 
supply.  However,  these  outlets  are  quite 
frequently  not  suflBcient  to  absorb  all  of 
the  seasonal  reserve  supplies  of  skim 
milk,  and  outlets  outside  the  market 
must  be  found  for  substantial  quantities 
of  skim  milk.  The  two  principal  outside 
outlets  have  been  to  nonhandlers  In  the 
form  of  condensed  skim  milk  and  to 
manufacturers  of  nonfat  dry  milk  solids. 
Handlers  claim  that  returns  for  skim 
milk  disposed  of  to  manufacturers  of 
nonfat  dry  milk  solids  are  so  low  as  to 
make  this  a  relatively  unfavorable  outlet. 

Producers  fear  that  under  the  present 
provisions  handlers  will  dispose  of  large 
portions  of  condensed  skim  milk  to  non¬ 
handlers  in  April,  May,  June,  and  July, 
and  will  not  store  sufficient  quantities  of 
condensed  skim  milk  during  those 
months  to  meet  the  requirements  of  the 
Columbus  market  in  the  short  season. 
They  contend  that  their  proposal  will 
discourage  handlers  from  disposing  of 
condensed  skim  milk  to  nonhandlers 
until  there  is  assurance  that  such  con¬ 
densed  skim  milk  was  not  needed  in  the 
Columbus  market  during  the  short*  sea¬ 
son.  However,  they  have  failed  to  recog¬ 
nize  that  a  provision  such  as  they 
propose  might  result  in  the  channeling 
a  larger  portion  of  the  seasonal  reserve 
supplies  of  skim  milk  from  the  manufac¬ 
ture  of  condensed  skim  milk  into  the 
manufacture  of  nonfat  dry  milk  solids. 

It  is  each  handler’s  own  responsibility 
to  assure  himself  of  an  adequate  supply 
of  skim  milk  and  butterfat  at  all  times 
from  sources  which  comply  with  the  reg¬ 
ulations  of  local  health  authorities  as 
enforced  by  them.  Certain  provisions  of 
the  order  have  some  influence  on  han¬ 
dlers  decisions  about  whether  they  will 
obtain  short  season  supplies  from  cur¬ 
rent  production  or  from  stored  products, 
but  the  proposed  provisions  would  have 
uo  apparent  direct  influence  on  this  de¬ 
cision.  The  revised  seasonal  pricing 
schedule  proposed  herein  may  to  some 
extent  tend  to  discourage  handlers  from 
storing  products  in  the  flush  season  for 


use  in  the  short  season.  However,  If 
other  proposed  changes  are  effective  in 
reducing  seasonal  variation  in  produc¬ 
tion,  then  the  need  of  storing  products 
for  later  use  will  lessen. 

(8)  The  final  date  for  filing  reports  by 
handlers  with  respect  to  the  monthly 
receipts  and  utilization  should  be 
changed  from  the  5th  to  the  6th  of  the 
month. 

The  proposal  by  handlers  was  to 
change  such  date  from  the  5th  to  the 
7th  of  the  month.  Evidence  was  pre¬ 
sented  to  indicate  that  all  reports  were 
not  filed  by  the  5th.  However  to  change 
such  date  to  the  7th  could  result  in  all 
handlers  failing  to  file  reports  until  the 
latest  date  possible  and  this  probably 
would  prevent  the  announcement  of  the 
uniform  price  by  the  10th  day  of  each 
month  and  any  delay  in  the  announce¬ 
ment  of  the  uniform  price  would  prob¬ 
ably  prevent  the  payment  to  producers 
by  the  15th  of  the  month. 

It  was  indicated  that  the  final  date  for 
filing  such  reports  by  handlers  could  be 
changed  from  the  5th  to  the  6th  of  the 
month  without  preventing  the  announce¬ 
ment  of  the  uniform  price  and  the  pay¬ 
ment  to  producers  on  the  dates  now  set 
forth  in  the  order. 

In  view  of  the  above,  the  final  date  for 
filing  reports  of  receipts  and  utilization 
should  be  changed  from  the  5th  to  the 
6th  of  the  month. 

(9)  The  proposal  that  handlers  with¬ 
out  adequate  records  could  claim  a  but¬ 
terfat  content  of  .085  percent  in  skim 
milk  disposed  of  to  others  or  used  in  the 
manufacture  of  milk  products  should 
not  be  adopted. 

The  proposal  by  handlers  was  to  the 
effect  that  the  butterfat  content  of  skim 
milk  disposed  of  to  others  or  used  in  the 
manufacture  of  milk  products  by  han¬ 
dlers  who  did  not  have  adequate  records 
should  be  deemed  to  be  0.085  percent.  It 
was  also  proposed  that  a  handler  could 
discontinue  reporting  0.085  percent  but¬ 
terfat  in  skim  milk  and  after  such  dis. 
continuance  he  could  again  begin  report¬ 
ing  such  percentage  by  giving  notice  to 
the  market  administrator  at  least  30 
days  prior  to  the  first  day  of  the  month 
during  which  such  change  was  to  be 
effective. 

The  evidence  does  not  clearly  indicate 
that  0.085  percent  is  the  average  per¬ 
centage  of  butterfat  in  skim  milk.  The 
adoption  of  this  portion  of  the  proposal 
could  result  in  a  penalty  for  keeping 
adequate  records.  That  portion  of  the 
proposal  whereby  handlers  have  a  choice 
in  either  reporting  or  not  reporting  such 
a  percentage  would  undoubtedly  result 
in  the  use  of  such  reporting  only  when  it 
w'as  to  the  handler’s  advantage  to  so 
report. 

For  the  above  reasons,  this  proposed 
amendment  should  not  be  adopted. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which 


affect  market  supply  and  demand  for 
milk  in  the  marketing  area  and  the  mini¬ 
mum  prices  specified  in  the  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors.  Insure  a 
suflBcient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 
and 

(c)  The  proposed  order,  as  amended, 
and  as  hereby  proposed  to  be  further 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  were  filed  on  behalf  of 
Central  Ohio  Co-operative  Milk  Produc¬ 
ers,  Inc.,  and  on  behalf  of  18  handlers. 

The  briefs  contained  statements  of 
fact,  proposed  findings  and  conclusions, 
and  arguments  with  respect  to  the  provi¬ 
sions  of  the  proposed  amendments. 
Every  point  covered  in  the  briefs  w’as 
carefully  considered  along  with  the  evi¬ 
dence  in  the  record  in  making  the  find¬ 
ings  and  reaching  the  conclusions 
hereinbefore  set  forth.  To  the  extent 
that  the  findings  and  conclusions  pro¬ 
posed  in  the  briefs  are  inconsistent  with 
the  findings  and  conclusions  contained 
herein,  the  request  to  make  such  find¬ 
ings  or  to  reach  such  conclusions  is  de¬ 
nied  on  the  basis  of  the  facts  found  and 
stated  in  connection  with  the  conclu¬ 
sions  in  this  recommended  decision. 

Recommended  marketing  agreement 
and  amendment  to  the  order.  The  fol¬ 
lowing  amendment  to  the  order,  as 
amended,  which  amends  §§  974.22  (i)  (1) 
and  (k);  974.30;  974.31  (b) ;  974.41  (a) 
and  (c)  (1);  974.51  (a);  974.52  (a); 
974.63  (e),  (f),  and  (g);  974.70;  974.73; 
and  974.74,  is  recommended  as  the  de¬ 
tailed  and  appropriate  means  by  which 
the  foregoing  conclusion  may  be  carried 
out.  The  recommended  marketing 
agreement  is  not  included  in  this  deci¬ 
sion  because  the  regulatory  provisions 
thereof  would  be  identical  with  those 
contained  in  the  order,  as  amended,  and 
as  hereby  proposed  to  be  further 
amended.  It  is  hereby  ordered  that  the 
full  text  of  the  order,  as  amended,  and  as 
hereby  proposed  to  be  further  amended, 
be  published  in  the  Federal  Register  as 
a  part  of  this  decision. 

DEFINITIONS 

§  974.1  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and 
as  reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.). 

§  974.2  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  of  the 
United  States  or  any  other  employee  of 
the  United  States  who  is,  or  who  may 
hereafter  be,  authorized  to  exercise  the 
powers  and  to  perform  the  duties  of  the 
said  Secretary  of  Agriculture. 

§  974.3  Columbus,  Ohio,  marketing 
area.  “Columbus,  Ohio,  marketing  area,” 
hereinafter  called  the  “marketing  area,” 
means  the  city  of  Columbus;  the  city  of 
Bexley;  and  all  territory,  including  but 
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not  being  limited  to  all  municipal  cor¬ 
porations,  within  the  townships  of  Blen- 
don,  Clinton.  Franklin.  Marion.  Mifflin, 
Perry,  Sharon,  and  Truro;  all  in  Frank¬ 
lin 'County,  Ohio. 

§  974.4  Person.  “Person”  means  any 
individual,  partnership,  corporation,  as¬ 
sociation.  or  any  other  business  unit. 

5  974.5  Fluid  milk  plant.  “Fluid  milk 
plant”  means  the  premises  and  portions 
of  the  building  and  facilities  used  in  the 
receipt  and  processing  or  packaging  of 
milk  all  or  a  portion  of  w'hich  is  disposed 
of  from  such  plant  during  the  month  on 
a  route(s),  wholly  or  partially  within  the 
marketing  area,  but  not  including  any 
portion  of  such  buildings  or  facilities 
used  for  receiving  or  processing  milk  or 
any  milk  product  required  by  the  appro¬ 
priate  health  authorities  in  the  market¬ 
ing  area  to  be  kept  physically  separate 
from  the  receiving  and  processing  or 
packaging  of  milk  for  disposition  as 
Class  I  milk  in  the  marketing  area. 

§  974.6  Handler.  “Handler”  means 

(a)  any  person  who  receives  producer 
milk  at  a  fluid  milk  plant  and  (b)  any 
association  of  producers  w’ith  respect  to 
any  producer  milk  constituting  a  part 
of  the  producer  milk  supply  of  a  fluid 
milk  plant  which  such  association  diverts 
on  its  account  to  a  plant  other  than  a 
fluid  milk  plant.  Producer  milk  so  di¬ 
verted  shall  be  deemed  to  have  been 
received  by  such  association. 

§  974.7  Producer.  “Producer”  means 
any  person,  including  one  who  may  also 
be  a  handler  who  produces  (a)  under  a 
dairy  farm  permit  issued  by  the  appro¬ 
priate  health  authorities  in  the  market¬ 
ing  area,  milk  which  is  received  at  a  fluid 
milk  plant  or  by  an  association  of  pro¬ 
ducers  in  Its  capacity  as  a  handler,  or  (b) 
milk  which  is  received  as  a  part  of  the 
dairy  farm  supply  of  a  fluid  milk  plant 
not  required  by  the  appropriate  health 
authorities  in  the  marketing  area  to 
obtain  its  dairy  farm  supply  from  milk 
produced  under  dairy  farm  permits, 

5  974.8  Producer  milk.  “Producer 
milk”  means  any  milk  produced  by  one 
or  more  producers  under  the  conditions 
set  forth  in  §  974.7. 

§  974.9  Other  source  milk.  “Other 
source  milk”  means  (a)  milk,  (b)  skim 
milk,  (c)  cream,  or  (d)  any  milk  product 
received  at  a  fluid  milk  plant  from 
sources  other  than  producers  or  other 
handlers.  “Other  source  milk”  shall  in¬ 
clude,  but  shall  not  be  limited  to,  milk, 
skim  milk,  cream,  or  any  milk  product 
received  at  such  fluid  milk  plant  under 
an  emergency  permit  in  writing  issued 
by  the  appropriate  health  authorities  in 
the  marketing  area. 

§  974.10  Department  of  Agriculture. 
“Department  of  Agriculture”  means  the 
United  States  Department  of  Agricul¬ 
ture  or  such  other  Federal  agency  au¬ 
thorized  to  perform  the  price  reporting 
functions  specified  in  §  974.50. 

§  974.11  Route.  “Route”  means  a  de¬ 
livery  (including  a  sale  from  a  plant 
store)  of  milk,  skim  milk,  buttermilk,  or 
flavored  milk  drink  in  fluid  form  to  a 
wholesale  or  retail  stop(s),  including  a 
Slate  or  municipal  institution,  other 


than  to  a  fluid  milk  plant(s)  or  to  a 
plant  (s)  manufacturing  milk  products. 

MARKET  ADMINISTRATOR 

S  974.20  Designation.  The  agency  for 
the  administration  hereof  shall  be  a 
market  administrator  who  shall  be  a 
person  selected  by  the  Secretary.  Such 
person  shall  be  entitled  to  such  compen¬ 
sation  as  may  be  determined  by,  and 
shall  be  subject  to  removal  at  the  dis¬ 
cretion  of,  the  Secretary. 

§  974.21  Powers.  The  market  admin¬ 
istrator  shall  have  the  power  to: 

(a)  Administer  all  of  the  terms  and 
provisions  of  this  part; 

(b)  Make  rules  and  regulations  to 
effectuate  the  terms  and  provisions 
of  this  part;  and 

(c)  Receive,  investigate,  and  report  to 
the  Secretary  complaints  of  violations 
of  this  part, 

§  974.22  Duties.  The  market  admin¬ 
istrator  shall  perform  all  duties  neces¬ 
sary  to  administer  the  terms  and  provi¬ 
sions  of  this  part.  Including,  but  not  lim¬ 
ited  to,  the  following: 

(a)  Within  30  days  following  the 
date  on  which  he  enters  upon  his  duties, 
or  such  lesser  period  as  may  be  pre¬ 
scribed  by  the  Secretary,  execute  and 
deliver  to  the  Secretary  a  bond,  effective 
as  of  the  date  on  which  he  enters  upon 
such  duties  and  conditioned  upon  the 
faithful  performance  of  his  duties,  in  an 
amount  and  with  surety  thereon  satis¬ 
factory  to  the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  the  terms  and 
provisions  of  this  part; 

(c)  Pay,  oyt  of  the  funds  provided  by 
S  974.77,  (1)  the  cost  of  his  bond  and  of 
the  bonds  of  those  of  his  employees  who 
handle  funds  entrusted  to  the  market 
administrator,  (2)  his  own  compensa¬ 
tion.  and  (3)  all  other  expenses,  except 
those  incurred  under  §  974.78,  necessar¬ 
ily  incurred  by  him  in  the  maintenance 
and  functioning  of  his  office  and  in  the 
performance  of  his  duties; 

(d)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part,  and,  upon  request 
by  the  Secretary,  surrender  the  same  to 
his  successor  or  to  such  other  person  as 
the  Secretary  may  designate; 

(e)  Publicly  announce,  unless  other¬ 
wise  directed  by  the  Secretary,  by  post¬ 
ing  in  a  conspicuous  place  in  his  office 
and  by  such  other  means  as  he  deems 
appropriate,  the  name  of  any  person 
who,  within  10  days  after  the  day  upon 
which  he  is  required  to  perform  such 
acts,  has  not  made  (1)  reports  pursuant 
to  §  974.30  or  (2)  payments  pursuant  to 
§§  974.70,  974.73.  974.77  or  974.78; 

(f)  Submit  his  books  and  records  to 
examination  and  furnish  such  informa¬ 
tion  and  verified  reports  as  may  be  re¬ 
quested  by  the  Secretary; 

(g)  On  or  before  the  10th  day  after 
the  end  of  each  month,  supply  each  co¬ 
operative  association  as  described  in 
§  974.79  upon  request  with  a  record 
of  the  amount  and  average  butterfat 
test  of  milk  received  during  such  month 
and  the  amount  of  any  advance  pay¬ 
ments  made  and  of  any  deductions  or 
charges  from  payments  for  such  milk 


authorized  with  respect  to  each  producer 
determined  by  the  market  administrator 
to  be  a  member  of  such  association  or  to 
have  given  written  authorization  to  such 
association  to  receive  such  information. 

(h)  Audit  all  reports  and  payments 
by  each  handler  by  inspection  of  such 
handler’s  records  and  of  the  records  of 
any  other  person  upon  whose  utilization 
the  classification  of  milk  for  such  han¬ 
dler  depends;  and 

(i)  Publicly  announce,  by  posting  in  a 
conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appropri¬ 
ate,  the  prices  determined  for  each 
month  as  follows: 

(1)  On  or  before  the  10th  day  after 
the  end  of  each  month,  the  minimum 
class  prices  for  skim  milk  and  butterfat 
computed  pursuant  to  §1  974.51,  974.52 
and  974.53;  and 

(2)  On  or  before  the  10th  day  after 
the  end  of  each  month,  the  uniform  price 
computed  pursuant  to  §  974.63  and  the 
butterfat  differential  computed  pursu¬ 
ant  to  §  974.76. 

(j)  Prepare  and  disseminate  to  the 
public  such  statistics  and  information 
as  he  deems  advisable  and  as  do  not  re¬ 
veal  confidential  information. 

(k)  Publicly  announce,  unless  other¬ 
wise  directed  by  the  Secretary,  on  or 
before  the  10th  day  after  the  end  of  each 
month  by  posting  in  a  conspicuous  place 
in  his  office  and  by  such  other  means  as 
he  deems  appropriate  the  name  of  each 
handler  who  during  such  month  received 
milk  at  his  fluid  milk  plant  directly  from 
producers  or  associations  of  producers 
along  with  the  percentages  of  such  milk 
w'hich  was  classified  as  Class  I  milk.  Class 
II  milk,  and  Class  III  milk. 

REPORTS,  RECORDS,  AND  FACIimES 

§  974.30  Reports  of  receipts  a7id  utill^ 
zation.  On  or  before  the  6th  day  after 
the  end  of  each  month,  each  handler, 
except  as  otherwise  provided  in  §  974.31 

(a)  shall  report  to  the  market  adminis¬ 
trator  for  such  month  with  respect  to  all 
producer  milk  and  other  source  milk  re¬ 
ceived  during  the  month,  in  the  detail 
and  on  forms  prescribed  by  the  market 
administrator;  (a)  the  quantities  of  but¬ 
terfat  and  the  quantities  of  skim  milk 
contained  therein  (except  that  the  quan¬ 
tities  of  the  products  should  be  substi¬ 
tuted  for  the  quantities  of  butterfat  and 
skim  milk  in  the  case  of  products  dis¬ 
posed  of  in  the  form  in  which  received 
from  other  handlers  or  other  sources), 

(b)  the  utilization  thereof,  and  (c)  such 
other  information  with  respect  to  such 
receipts  and  utilization  as  the  market 
administrator  may  request:  Provided, 
That  any  person  operating  more  than  , 
one  fluid  milk  plant  shall  make  one  re-  : 
port  covering  all  such  operations  for  the  | 
purpo.ses  of  paragraphs  (a),  (b),  and  (c) 

of  this  section. 

§  974  31  Other  reports,  (a)  Each 
handler  who  receives  at  his  fluid  milk 
plant  no  producer  milk  other  than  that 
from  his  own  farm  or  from  other  han¬ 
dlers  shall  make  reports  to  the  market 
administrator  at  such  time  and  in  such 
manner  as  the  market  administrator 
may  request. 

(b)  On  or  before  the  6th  day  after  the 

end  of  each  month,  each  handler  shall 
submit  to  the  market  administrator  a 
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report  which  shall  show  for  the  month 

(1)  the  total  pounds  of  milk  received 
from  each  producer  and  association  of 
producers  and  the  average  butterfat  test 
thereof.  (2)  the  amount  and  date  of  any 
advance  payments  to  each  producer  and 
association  of  producers,  and  (3)  the 
nature  and  amount  of  each  deduction  or 
charge  authorized  from  payments  for 
such  milk. 

§  974.32  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator,  or  to 
his  representative,  during  the  usual 
hours  of  business,  such  accounts  and 
records  of  any  of  his  operations,  includ¬ 
ing  those  of  plants  other  than  fluid  milk 
plants,  in  which  any  producer  milk  is 
received,  and  such  facilities  as,  in  the 
opinion  of  the  market  administrator, 
are  necessary  to  verify  or  to  establish 
the  correct  data  with  respect  to  (a)  the 
utilization  in  whatever  form,  of  all  skim 
milk  and  butterfat  required  to  be  re¬ 
ported  pursuant  to  §  974.30;  (b)  the 
weights,  samples,  and  tests  for  butter¬ 
fat  and  other  contents  of  all  milk  and 
milk  products  previously  received  or 
utilized  or  currently  being  received  or 
utilized;  and  (c)  payments  to  producers 
or  to  associations  of  producers. 

5  974.33  Retention  of  records.  All 
books  and  records  required  under  this 
order  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  calendar  month 
to  which  such  books  and  records  per¬ 
tain:  Provided.  That  if,  within  such 
three-year  period,  the  market  admin¬ 
istrator  notifles  the  handler  In  writing 
that  the  retention  of  such  books  and 
records,  or  of  specified  books  and  rec¬ 
ords,  is  necessary  in  connection  with  a 
proceeding  under  section  8c  (15)  (A)  of 
the  act  or  a  court  action  specified  in 
such  notice,  the  handler  shall  retain 
such  books  and  records,  or  specified 
books  and  records,  until  further  written 
notification  from  the  market  adminis¬ 
trator.  In  either  case  the  market  ad¬ 
ministrator  shall  give  further  written 
notification  to  the  handler  promptly 
upon  the  termination  of  the  litigation 
or  when  the  records  are  no  longer  neces¬ 
sary  in  connection  therewith. 

CLASSIFICATION 

5  974.40  Skvn  milk  and  butterfat  to 
be  classified.  Skim  milk  and  butterfat 
contained  in  (a)  all  milk,  skim  milk, 
cream,  and  milk  products  (except  in  the 
case  of  milk  products  disposed  of  in  the 
form  in  which  received)  received  during 
the  month  by  a  handler  at  a  fluid  milk 
plant,  and  (b)  all  producer  milk  received 
during  the  month  in  the  manner  de¬ 
scribed  in  §  974.6  (b),  shall  be  classified 
by  the  market  administrator  in  the 
classes  set  forth  in  §  974.41. 

§  974.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§§  974.42,  974.43  and  974.44,  the  classes 
of  utilization  shall  be; 

(a)  Class  I  milk  shall  be  all  skim  milk 
and  butterfat  (1)  disposed  of  (except 
that  which  has  been  dumped  or  disposed 
of  for  livestock  feeding)  as  milk,  skim 
miik,  butermilk.  flavored  milk,  or 


flavored  milk  drinks,  (2)  used  to  produce 
concentrated  milk  (excluding  those  prod¬ 
ucts  commonly  known  as  evaporated 
milk  and  condensed  milk)  for  fluid  con¬ 
sumption,  and  (3)  not  specifically  ac¬ 
counted  for  under  subparagraphs  (1) 
and  (2)  of  this  paragraph  or  as  Class  II 
milk  or  Class  ni  milk. 

(b)  Class  II  milk  shall  be  all  skim  milk 
and  butterfat  (1)  disposed  of  in  fluid 
form  for  consumption  as  sweet  or  sour 
cream,  frozen  cream,  or  any  mixture  of 
cream  or  milk  (or  skim  milk) ,  Including 
eggnog,  containing  more  than  6  percent 
of  butterfat;  (2)  used  to  produce  aerated 
products  containing  milk,  cream,  or  any 
combination  thereof  (such  as  “Reddi- 
Wip,”  “Instant  Whip,”  etc.),  condensed 
milk  and  condensed  skim  milk  (except 
evaporated  milk  or  skim  milk  in  hermeti¬ 
cally  sealed  cans),  ice  cream,  ice  cream 
mix,  ice  cream  novelties.  Ice  sherbets,  or 
Imitation  Ice  cream;  and  (3)  used  to 
produce  cottage  cheese. 

(c)  Class  III  milk  shall  be  all  skim 
milk  and  butterfat  specifically  accounted 
for  as  (1)  having  been  used  to  produce 
any  milk  product  other  than  as  specified 
in  paragraphs  (a)  (1)  and  (2)  and  (b) 
of  this  section;  (2)  having  been  dumped 
or  disposed  of  for  livestock  feeding;  (3) 
actual  plant  shrinkage  of  skim  milk  and 
butterfat  in  producer  milk  received  but 
not  to  exceed  2  percent  of  such  receipts 
of  skim  milk  and  butterfat,  respectively; 
and  (4)  actual  plant  shrinkage  of  skim 
milk  and  butterfat  in  other  source  milk 
received:  Provided,  That  if  producer 
milk  is  utilized  as  milk,  skim  milk,  or 
cream  in  conjunction  with  other  source 
milk,  the  shrinkage  allocated  to  each 
shall  be  computed  pro  rata  according  to 
the  proportions  of  the  volume  of  skim 
milk  and  butterfat,  respectively,  received 
from  each  source  to  their  total:  And 
provided  also.  That  producer  milk  trans¬ 
ferred  by  a  handler  to  any  plant  of  an¬ 
other  handler  without  first  having  been 
received  for  purposes  of  w’eighing  and 
testing  in  the  transferring  handler’s  fluid 
milk  plant  shall  be  Included  in  the  re¬ 
ceipts  at  the  plant  of  the  second  handler 
for  the  purpose  of  computing  his  plant 
shrinkage  and  shall  be  excluded  from  the 
receipts  at  the  fluid  milk  plant  of  the 
transferring  handler  in  computing  his 
plant  shrinkage. 

§  974.42  Responsibility  of  handlers 
and  reclassification  of  milk,  (a)  In 
establishing  the  classification  of  skim 
milk  and  butterfat  as  required  in 
§§  974.41  and  974.43,  the  burden  rests 
upon  the  first  handler  who  receives  such 
skim  milk  or  butterfat  to  prove  to  the 
market  administrator  that  such  skim 
milk  or  butterfat  should  not  be  classified 
as  Class  I  milk. 

(b)  Any  skim  milk  or  butterfat  classi¬ 
fied  in  one  class  shall  be  reclassified  if 
found  by  the  market  administrator  to 
have  been  used  or  disposed  of  (w'hether 
in  original  or  other  form)  by  such  han¬ 
dler  or  by  any  other  person  in  another 
class  in  accordance  with  such,  use  or  dis¬ 
position. 

§  974.43  Transfers,  (a)  Subject  to 
the  conditions  set  forth  in  §  974.42  and 
paragraphs  (c)  and  (d)  of  this  section, 
skim  milk  and  butterfat  w’hen  trans¬ 
ferred  by  a  handler  from  a  fluid  milk 


plant  to  any  other  milk  distributing  or 
milk  manufacturing  plant  in  the  form  of 
milk,  skim  milk,  flavored  milk,  flavored 
milk  drinks,  or  buttermilk,  shall  be 
classified  as  follows: 

(1)  According  to  the  utilization  as 
mutually  indicated  in  writing  by  both 
handlers  if  transferred  to  another  fluid 
milk  plant,  except  one  as  referred  to  in 
subparagraph  (2)  of  this  paragraph; 

(2)  As  Class  I  milk  if  transferred  to 
the  fluid  milk  plant  of  a  handler  who  re¬ 
ceives  no  milk  from  producers  or  asso¬ 
ciations  of  producers  other  than  such 
handler’s  own  farm  production;  or 

(3)  As  Class  I  milk  if  transferred  to 
any  such  plant  not  a  fluid  milk  plant: 
Provided,  That  if  the  transferring  han¬ 
dler  on  or  before  the  5th  day  after  the 
end  of  the  month  during  which  such 
transfer  is  made  furnishes  to  the  market 
administrator  a  statement  signed  also  by 
the  receiver  that  such  skim  milk  and 
butterfat  was  used  as  Class  II  milk  or 
Class  III  milk,  and  that  such  utilization 
may  be  audited  at  the  receiving  plant, 
such  skim  milk  and  butterfat  shall  be 
classified  accordingly. 

(b)  Subject  to  the  conditions  set 
forth  in  §  974.42  and  in  paragraphs  (c) 
and  (d)  of  this  section,  skim  milk  and 
butterfat  when  transferred  by  a  han¬ 
dler  from  a  fluid  milk  plant  to  any 
other  milk  distributing  or  milk  manu¬ 
facturing  plant  in  the  form  of  cream 
shall  be  classified  as  follows: 

(1)  According  to  the  utilization  as 
mutually  indicated  by  both  handlers  if 
transferred  to  another  fluid  milk  plant, 
except  one  as  referred  to  in  subpara¬ 
graph  (2)  of  this  paragraph; 

(2)  As  Cfiass  II  milk  if  transferred 
to  the  fluid  milk  plant  of  a  handler  who 
receives  no  milk  from  producers  or 
from  an  association  of  producers  other 
than  such  handler’s  ow’n  farm  produc¬ 
tion;  or 

(3)  As  Class  II  milk  if  transfered  to 
any  such  plant  not  a  fluid  milk  plant: 
Provided,  That  if  the  transferring  han¬ 
dler  on  or  before  the  5th  day  after  the 
end  of  the  delivery  period  during  which 
such  transfer  is  made  furnishes  to  the 
market  administrator  a  statement 
signed  also  by  the  receiver  that  such 
skim  milk  and  butterfat  was  used  as 
Class  I  milk  or  Class  III  milk,  and  that 
such  utilization  may  be  audited  at  the 
receiving  plant,  such  skim  milk  and  but¬ 
terfat  shall  be  classified  accordingly. 

(c)  The  utilization  of  all  transfers 
made  pursuant  to  paragraphs  (a)  (1) 
and  (2)  and  (b)  (1)  and  (2)  of  this 
section  shall  be  subject  to  verification 
by  the  market  administrator. 

(d)  No  statement  made  relative  to 
transfers  as  provided  for  in  this  section 
shall  operate  to  deter  the  prior  subtrac¬ 
tion  of  other  source  milk  pursuant  to 
§  974.45  (b)  or  the  prior  subtraction  of 
skim  milk  or  butterfat  pursuant  to 
§  974.45  (c),  or  the  pro  rata  subtraction 
of  skim  milk  or  butterfat  pursuant  to 
§  974.45  (e).  Any  quantity  reported  for 
allocation  to  a  particular  class  but  not 
eligible  therefor  because  of  §  974.45  (b) 
(c)  or  (e),  shall  be  classified  by  the 
market  administrator  as  Class  1  milk, 
pending  his  verification. 
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5  974.44  Classification  of  skim  milk 
and  butterfat  for  each  handler.  For 
each  month  the  market  administrator 
shall  correct  for  mathematical  and  for 
other  obvious  errors  the  monthly  report 
submitted  by  each  handler  and  compute 
separately  the  respective  amounts  of 
skim  milk  and  butterfat  in  Class  I  milk. 
Class  II  milk  and  Class  III  milk,  as 
follows : 

(a)  Determine  the  handler’s  total  re¬ 
ceipts  by  adding  together  the  total 
pounds  of  milk,  skim  milk,  and  cream 
received,  and  the  pounds  of  skim  milk 
and  butterfat  used  to  produce  all  other 
milk  products  received  (except  milk 
products  disposed  of  in  the  form  in 
which  received  without  further  process¬ 
ing  in  his  fluid  milk  plant)  regardless 
of  source; 

(b)  Determine  the  total  pounds  of 
butterfat  contained  in  the  total  receipts 
computed  pursuant  to  paragraph  (a) 
of  this  section; 

(c)  Determine  the  total  pounds  of 
skim  milk  contained  in  the  total  receipts 
computed  pursuant  to  paragraph  (a)  of 
this  section  by  subtracting  therefrom 
the  total  pounds  of  butterfat  computed 
pursuant  to  paragraph  (b)  of  this 
section; 

(d)  Determine  the  total  pounds  of 
butterfat  in  Class  I  milk  by:  (1)  Com¬ 
puting  the  aggregate  amount  of  butter¬ 
fat  included  in  each  of  the  several  items 
of  Class  I  milk;  and  (2)  adding  all  other 
butterfat  not  specifically  accounted  for 
under  subparagraph  (1)  of  this  para¬ 
graph -or  in  Class  II  milk  or  Class  III 
milk; 

(e)  Determine  the  total  pounds  of 
skim  milk  in  Class  I  milk  by:  (1)  Com¬ 
puting  the  aggregate  amount  of  skim 
milk  and  butterfat  included  in  each  of 
the  several  items  of  Class  I  milk;  (2) 
subtracting  the  result  obtained  in  para¬ 
graph  (d)  (1)  of  this  section;  and  (3) 
adding  all  other  skim  milk-  not  specifi¬ 
cally  accounted  for  under  subparagraph 
(1)  of  this  paragraph  or  in  Class  II  milk 
or  Class  m  milk; 

(f)  Determine  the  total  pounds  of  but¬ 
terfat  in  Class  n  milk  by  computing  the 
aggregate  amount  of  butterfat  included 
In  each  of  the  several  items  of  Class  II 
milk; 

(g)  Determine  the  total  pounds  of 
skim  milk  in  Class  II  milk  by:  (1)  Com¬ 
puting  the  aggregate  amount  of  skim 
milk  and  butterfat  included  in  (or,  in 
the  case  of  products  other  than  cream 
or  eggnog,  used  to  produce)  each  of  the 
several  items  of  Class  II  milk;  and  (2) 
subtracting  the  result  obtained  in  para¬ 
graph  (f)  of  this  section; 

(h)  Determine  the  total  pounds  of 
butterfat  in  Class  III  milk  by;  (1)  Com¬ 
puting  the  aggregate  amount  of  butter¬ 
fat  used  to  produce  each  of  the  several 
items  of  Class  III  milk;  and  (2)  adding 
actual  plant  shrinkage  of  butterfat  re¬ 
ferred  to  in  paragraph  (c)  (2)  and  (4) 
of  §  974.41;  and 

(i)  Determine  the  total  pounds  of  skim 
milk  in  Class  III  milk  by;  (1)  Comput¬ 
ing  the  aggregate  amount  of  skim  milk 
and  butterfat  (in  whatever  form)  used 
to  produce  each  of  the  several  items  of 
Class  III  milk;  (2)  subtracting  the  re¬ 
sult  obtained  in  paragraph  (h)  (1)  of 
this  section;  and  (3)  adding  the  actual 


plant  shrinkagiB  of  skim  milk  referred  to 
In  paragraph  (c)  (3)  and  (4)  of  §  974,41. 

§  974.45  Classification  of  skim  milk 
and  butterfat  in  producer  milk  for  each 
handler.  For  each  month  the  market 
administrator  shall  compute  separately 
the  respective  amounts  of  skim  milk  and 
butterfat  of  producer  milk  in  Class  I 
milk  Class  II  milk  and  Class  III  milk  for 
each  handler  by  making  the  following 
computations  in  the  order  specified: 

(a)  Subtracting  from  Class  III  milk 
(other  than  butterfat  used  in  butter¬ 
making)  the  actual  plant  shrinkage  of 
skim  milk  and  butterfat,  respectively, 
allowed  pursuant  to  paragraph  (c)  (3) 
and  (4)  of  §  974.41; 

(b)  Subtracting  from  the  remaining 
pounds  of  skim  milk  and  butterfat,  in 
series  beginning  with  the  lowest-priced 
uses,  the  skfin  milk  and  butterfat,  re¬ 
spectively,  received  as  other  source  milk, 
except  that  received  under  an  emergency 
permit  in  writing  issued  by  the  appro¬ 
priate  health  authorities  in  the  market¬ 
ing  area; 

(c)  Subtracting  from  the  remaining 
pounds  of  skim  milk  and  butterfat,  in 
series  beginning  with  the  lowest-priced 
uses,  the  skim  milk  and  butterfat,  re¬ 
spectively,  received  from  any  other 
handler  who  received  no  milk  from  pro¬ 
ducers  or  from  an  association  of  pro¬ 
ducers  other  than  such  handler’s  own 
farm  production; 

(d)  Adding  to  the  remaining  Class  III 
milk  the  amount  subtracted  pursuant  to 
paragraph  (a)  of  this  section; 

(e)  Subtracting  pro  rata  from  the  re¬ 
maining  pounds  of  skim  milk  and  butter¬ 
fat  in  such  class,  the  skim  milk  and 
butterfat,  respectively,  received  as  other 
source  milk  under  an  emergency  permit 
In  writing  issued  by  the  appropriate 
health  authorities  in  the  marketing 
area; 

(f)  Subtracting  from  the  remaining 
pounds  of  skim  milk  and  butterfat  in 
each  class  (not  including  plant  shrink¬ 
age  on  producer  milk  in  Class  III  milk), 
the  total  pounds  of  skim  milk  and  but¬ 
terfat,  respectively,  received  from  other 
handlers  (except  those  referred  to  in 
paragraph  (c)  of  this  section)  and 
stated  by  the  transferring  handler  and 
receiver  to  have  been  used  in  such  class, 
to  the  extent  of  the  amounts  of  skim 
milk  and  butterfat  remaining  in  such 
class  after  making  the  computation  pur¬ 
suant  to  paragraph  (e)  of  this  section: 
Provided.  That  skim  milk  or  butterfat 
allocated  by  such  statements  to  Class  n 
milk  or  Class  III  milk,  in  excess  of 
amounts  subtracted  above  pursuant  to 
this  paragraph  shall  be  subtracted  from 
Cla.ss  I  milk;  and 

(g)  If  the  total  amount  of  skim  milk 
or  butterfat  in  all  classes  after  the  com¬ 
putation  made  above  pursuant  to  this 
paragraph,  is  greater  than  the  skim  milk 
or  butterfat  in  producer  milk,  decrease 
the  lowest-priced  available  class,  or 
classes,  by  such  excess. 

MINIMTJM  PRICES 

§  974.50  Basic  formula  prices.  The 
basic  formula  price  per  hundredweight 
of  milk  for  the  month  shall  be  the  higher 
of  the  prices  as  computed  by  the  market 
administrator  for  such  month  pursuant 


to  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion. 

(a)  Compute  the  arithmetical  aver¬ 
age  of  the  basic  (or  field)  prices  per 
hundredweight  reported  to  have  been 
paid,  or  to  be  paid,  for  milk  of  3.5  per¬ 
cent  butterfat  content  received  from 
farmers  during  the  month  at  the  fol¬ 
lowing  places  for  which  prices  are  re¬ 
ported  to  the  market  administrator  or 
to  the  Department  of  Agriculture  by  the 
companies  listed  below: 

COMFANISS  AND  LOCATION 

Borden  Co.,  Black  Creek,  Wis. 

Borden  Co.,  Greenville,  Wis. 

Borden  Co.,  Mt.  Pleasant,  Mich. 

Borden  Co.,  New  London,  Wis. 

Borden  Co.,  Orfordvllle,  Wis. 

Carnation  Co.,  Berlin,  Wis. 

Carnation  Co.,  Jefferson,  Wis. 

Carnation  Co.,  Chilton,  Wis. 

Carnation  Co.,  Oconomowoc,  Wis. 

Carnation  Co.,  Richland  Center,  Wis. 

Carnation  Co.,  Sparta.  Mich. 

Pet  Milk  Co.,  Belleville,  W’is. 

Pet  Milk  Co.,  Coopersville,  Mich. 

Pet  Milk  Co.,  Hudson,  Mich. 

Pet  Milk  Co.,  New  Glarus,  Wis. 

Pet  Milk  Co.,  Wayland,  Mk;h. 

White  House  Milk  Co.,  Manitowoc,  Wis. 

White  House  Milk  Co.,  West  Bend,  Wis. 

(b)  Compute  the  price  per  hundred¬ 
weight  by  adding  together  the  amounts 
resulting  under  subparagraphs  (1)  and 
(2)  of  this  paragraph: 

(1)  Prom  the  arithmetical  average  of 
the  daily  wholesale  prices  per  pound 
(using  the  midpoint  of  any  price  range 
as  one  price)  of  Grade  A  (92-score) 
bulk  creamery  butter  for  the  month,  as 
reported  by  the  Department  of  Agricul¬ 
ture  for  the  Chicago  market,  subtract 
3.5  cents,  add  20  percent,  and  then  mul¬ 
tiply  the  resulting  amount  by  3.5,  and 

(2)  Prom  the  arithmetical  average  of 
the  weighted  averages  of  the  carlot 
prices  per  pound  of  spray  and  roller 
pnxjess  nonfat  dry  milk  solids  in  barrels 
for  human  consumption,  f.  o.  b.  Chicago 
area  manufacturing  plants,  as  published 
for  the  month  by  the  Department  of 
Agriculture,  deduct  4  cents,  multiply  by 
8.2. 

5  974.51  Class  I  milk  prices.  Subject 
to  the  provisions  of  §  974.54,  the  respec¬ 
tive  minimum  prices  per  hundredweight 
to  be  paid  by  each  handler  for  skim  milk 
and  butterfat  in  producer  milk  received 
at  his  fluid  milk  plant  and  classified  as 
Class  I  milk  shall  be  as  follows,  as  com¬ 
puted  by  the  market  administrator: 

(a)  Add  to  the  basic  formula  price 
$1.10  in  each  month,  and  add  or  subtract 
a  "supply-demand  adjustment’’  com¬ 
puted  as  follows; 

(1)  Compute  a  "current  utilization 
percentage’’  by  dividing  the  total  gross 
volume  of  Class  I  milk  (less  interhandler 
transfers)  in  the  month  for  which  a 
price  is  being  computed  and  the  first 
preceding  month  by  the  total  receipts 
of  producer  milk  for  the  same  months, 
multiplying  the  result  by  100,  and  round¬ 
ing  to  the  nearest  whole  number.  The 
total  gross  volume  of  Class  I  milk  to  be 
used  in  this  computation  should  include 
the  volume  of  any  milk  which  was  pre¬ 
viously  classified  as  other  than  Class  I 
milk  and  was  reclassified  pursuant  to 
S  974.42  (b)  during  the  above  described 
two  month  period  as  Class  I  milk. 
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(2)  Compute  a  “net  utilization  per¬ 
centage”  by  subtracting  from  the  cur¬ 
rent  utilization  percentage  as  computed 
pursuant  to  subparagraph  (1)  of  this 
paragraph  the  appropriate  standard 
utilization  percentage  shown  below: 


standard 

Month  for  which  a  price  utilization 

Is  being  computed:  percentage 

January _ -  79 

February _ -  79 

March _ 76 

April _ -  72 

May . 65 

June _ 59 

July _ -  61 

August _ -  66 

September _ 71 

October _  77 

November _ 82 

December _ -  81 


(3)  Determine  the  amount  of  the  sup¬ 
ply-demand  adjustment  as  follows: 


If  the  net  utiliza- 

Supply  demand  adjustment  for 
siKTifled  month  is— 

tion  percentage 
is— 

Jan.,  Feh., 
Mar.,  .Aug., 
and  Sept. 

•April,  May,l 
June  and 

1  July 

Oct.,  Xov. 
and  Dec. 

+12  or  over . 

Ctnl» 

+3S 

+2S 

+20 

+10 

0 

Cenl» 

+2.3 

+19 

+13 

+7 

0 

Cents 
+.30 
+38 
+26 
+  14 
0 

+(» or  +10 . 

+r>  or  +7 . 

+3  or  +4 . 

+1  or  — 1 . 

-10 

-14 

-7 

-fi  or  -7 . 

—  20 

-26 

-1.3 

~9or  -10 . 

-2S 

-38 

-19 

-12  or  -13 . 

-3H 

-.V) 

-2.3 

-l.Sor  -16 . 

-3H 

-.■iO 

-31 

-IS  or  -10 . 

-.38 

-.30 

-37 

-21  or  -22 . 

-3S 

-50 

-43 

-21  or  under . 

-38 

-50 

-50 

When  the  net  utilization  percentage  does 
not  fall  within  a  tabulated  bracket,  the 
supply-demand  adjustment  shall  be  de¬ 
termined  by  the  adjacent  bracket  which 
Is  the  same  or  nearest  to  the  bracket 
used  in  the  previous  month.  If  in  the 
first  month  this  supply-demand  adjust¬ 
ment  is  in  effect  the  net  utilization  per¬ 
centage  does  not  fall  within  a  tabulated 
bracket,  the  supply-demand  adjustment 
shall  be  determined  by  the  adjacent 
bracket  which  would  have  been  used  in 
determining  the  supply-demand  adjust¬ 
ment  had  it  been  in  effect  in  the  previous 
month. 

(b)  Add  together  the  amounts  deter¬ 
mined  in  paragraph  (b)  (1)  and  (2)  of 
§  974.50  and  divide  the  sum  into  the 
amount  determined  in  subparagraph 
(1)  of  such  paragraph. 

(c)  Multiply  the  price  determined  in 
paragraph  (a)  of  this  section  by  the  per¬ 
centage  determined  in  paragraph  (b) 
of  this  section  and  then  divide  by  0.035. 
The  resulting  amount  shall  be  the  Class 
I  butterfat  price  per  hundredweight. 

(d)  Flora  the  price  determined  In 
paragraph  (a)  of  this  section  subtract 
the  amount  determined  in  paragraph 
(c)  of  this  section  times  0.035  and  divide 
the  remainder  by  0.965.  The  resulting 
amount  shall  be  the  Class  I  skim  milk 
price  per  hundredweight:  Provided,  That 
in  no  event  shall  the  price  of  skim  milk 
or  butterfat  in  Class  I  milk  be  lower, 
respectively  than  the  skim  milk  and  but¬ 
terfat  price  in  Class  II  milk. 

§  974.52  Class  II  milk  prices.  Subject 
to  the  provisions  of  §  974.54,  the  respec¬ 


tive  minimum  prices  per  hundredweight 
to  be  paid  by  each  handler  for  skim  milk 
and  butterfat  in  producer  milk  received 
at  his  fluid  milk  plant  and  classified  as 
Class  II  milk  shall  be  follows,  as  com¬ 
puted  by  the  market  administrator : 

(a)  Deduct  40  cents  from  the  Class  I 
milk  price  computed  pursuant  to  §  974.51 
(a)  for  such  month. 

(b)  Multiply  the  price  computed  in 
paragraph  (a)  of  this  section  by  the 
percentage  computed  in  paragraph  (b) 
of  §  974.51  and  then  divide  by  0.035. 
The  resulting  amount  shall  be  the  Class 
II  butterfat  price  per  hundredweight: 
Provided,  That  in  no  event  shall  the 
price  of  butterfat  pursuant  to  this  sub- 
paragraph  be  less  than  the  price  com¬ 
puted  pursuant  to  paragraph  (b)  of 
§  974.53  prior  to  the  proviso  therein, 

(c)  Subtract  from  the  price  computed 
In  paragraph  (a)  of  this  section  the 
amount  computed  in  paragraph  (b)  of 
this  section  times  0.035  and  divide  the 
remainder  by  0.965.  The  resulting 
amount  shall  be  the  Class  II  skim  milk 
price  per  hundredweight. 

§  974.53  Class  III  milk  prices.  The 
respective  minimum  prices  per  hundred¬ 
weight  to  be  paid  by  each  handler  for 
skim  milk  and  butterfat  in  producer  milk 
received  at  his  fluid  milk  plant  and  clas¬ 
sified  as  Class  III  milk  shall  be  as  fol¬ 
lows,  as  computed  by  the  market 
administrator : 

(a)  The  price  per  hundredweight  of 
such  skim  milk  shall  be  computed  as 
follows:  Prom  the  arithmetical  average 
of  the  weighted  average  of  the  carlot 
prices  per  pound  of  spray  and  roller 
process  nonfat  dry  milk  solids  in  barrels 
for  human  consumption,  f.  o.  b.  manu¬ 
facturing  plants  in  the  Chicago  area,  as 
published  for  the  month  by  the  Depart¬ 
ment  of  Agriculture,  subtract  5.5  cents, 
and  multiply  the  result  by  8.5. 

(b)  The  price  per  hundredweight  of 
butterfat  shall  be  computed  as  follows: 
Multiply  the  arithmetical  average  of  the 
daily  wholesale  prices  per  pound  of  92- 
score  butter  in  the  Chicago  market  as 
reported  by  the  Department  of  Agricul¬ 
ture  during  the  month  by  120:  Provided, 
That  the  price  per  hundredweight  of 
butterfat  made  into  butter  shall  be  such 
price  per  hundredweight  less  $5.00. 

§  974.54  Prices  of  Class  I  milk  and 
Class  II  milk  disposed  of  outside  the 
marketing  area.  The  price  to  be  paid  by 
a  handler  for  Class  I  milk  or  Class  II 
milk  disposed  of  outside  the  marketing 
area  shall  be  the  same  as  the  price  ap¬ 
plicable  within  the  Columbus,  Ohio, 
marketing  area:  Provided,' That  Class  I 
milk  or  Class  II  milk  disposed  of  in  an¬ 
other  fluid  milk  marketing  area  covered 
by  a  Federal  milk  marketing  agreement 
or  order,  issued  pursuant  to  the  act,  shall 
be  the  price  applicable  within  the 
Columbus,  Ohio,  marketing  area,  pursu¬ 
ant  to  this  section,  or  the  price  applica¬ 
ble  for  milk  of  similar  use  or  disposition 
In  the  other  marketing  area,  whichever 
Is  higher. 

DETERMINATION  OT  UNIFORM  PRICE 

S  974.60  Computation  of  value  of  milk 
for  each  handler.  Subject  to  the  loca¬ 
tion  adjustment  provided  in  S  974.61,  the 
value  of  producer  milk  received  by  each 


handler  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  by  multiplying  by  the  re¬ 
spective  class  prices  for  skim  milk  and 
butterfat,  the  skim  milk  and  butterfat 
according  to  classification  pursuant  to 
§  974.45,  and  adding  together  the  re¬ 
sulting  amounts:  Provided,  That  if  such 
handler,  after  subtracting  all  receipts 
other  than  producer  milk  has  disposed 
of  skim  milk  or  butterfat  in  excess  of  the 
skim  milk  or  butterfat  received  in  pro¬ 
ducer  milk,  there  shall  be  added  a  fur¬ 
ther  amount  equal  to  the  value  of  such 
skim  milk  or  butterfat  in  the  class  from 
which  subtracted  pursuant  to  §  974.45 
(g):  Provided  further.  That  if  in  the 
verification  of  the  reports  or  payments 
of  such  handler  for  any  previous  month, 
the  market  administrator  discovers 
errors  which  result  in  payments  due  the 
producer-settlement  fund  or  the  han¬ 
dler,  there  shall  be  added,  or  subtracted, 
as  the  case  may  be,  the  amount  neces¬ 
sary  to  correct  such  errors:  Provided 
further.  That  such  handler  shall  be 
credited  at  the  difference  between  the 
applicable  class  prices  for  skim  milk  and 
butterfat  and  the  Class  II  prices  for  skim 
milk  and  butterfat.  respectively,  with 
respect  to  milk  or  skim  milk  disposed  of 
In  bulk  fluid  form  during  April.  May, 
June,  or  July,  to  a  manufacturer  of  soup, 
candy,  or  bakery  products  for  use  in 
such  manufacturing  operations:  And 
provided  also.  That  such  handler  shall 
be  credited  with  the  difference  between 
the  Class  II  and  Class  III  prices  for  skim 
milk  received  in  producer  milk  in  ex¬ 
cess  of  skim  milk  classified  as  Class  I 
milk  or  Class  II  milk  (other  than  that 
used  to  produce  condensed  skim  milk)  in 
any  of  the  months  of  April,  May,  June 
and  July  which  is  disposed  of  in  any  such 
month  in  the  form  of  condensed  skim 
milk  to  a  person  whose  supply  of  milk  is 
not  produced  under  permits  or  specified 
in  §  974.7. 

§  974.61  Location  adjustment  to  han^ 
dlers.  With  respect  to  the  actual  weight 
of  whole  milk  which  is  moved  directly  to 
the  marketing  area  from  a  fluid  milk 
plant  located  more  than  40  miles  from 
the  Ohio  State  Capitol,  Columbus,  by 
shortest  highway  distance  as  determined 
by  the  market  administrator,  there  shall 
be  deducted  17  cents  per  hundredweight 
In  the  computation  of  the  value  of  pro¬ 
ducer  milk  received  by  the  handler  oper¬ 
ating  such  plant. 

§  974.62  Notification  of  handlers.  On 
or  before  the  10th  day  after  the  end  of 
each  month,  the  market  administrator 
shall  notify  each  handler  of  (a)  the 
amount  and  value  of  his  milk  in  each 
class  as  computed  pursuant  to  §§  974.45 
and  974.60,  respectively,  and  the  totals 
of  such  amounts  and  values,  including 
any  adjustments  thereto;  (b)  the  uni¬ 
form  price  computed  pursuant  to 
§  974.63;  (c)  the  amount  due  each  han¬ 
dler  from  the  producer-settlement  fund 
or  the  amount  to  be  paid  by  such  han¬ 
dler  to  the  producer-settlement  fund,  as 
the  case  may  be;  and  (d)  the  total 
amounts  to  be  paid  by  such  handler 
pursuant  to  5§  974.70,  974.73,  974.77  and 
974.78. 

§  974.63  Computation  of  uniform 
price.  For  each  month,  the  market  ad- 
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ministrator  shall  compute  a  uniform 
price  per  hundredweight  for  producer 
milk  by: 

(a)  Combining  into  one  total  the  val¬ 
ues  computed  pursuant  to  S  974.60  for 
all  handlers  except  those  who  did  not 
make  the  pajTnents  required  pursuant  to 
S  974.73  for  the  previous  delivery  period; 

(b)  Adding  an  amount  representing 
not  less  than  one-half  the  unobligated 
balance  in  the  producer-settlement 
fund; 

(p)  Adding  the  aggregate  of  the  val¬ 
ues  of  all  allowable  location  adjustments 
computed  pursuant  to  §  974.71; 

(d)  Subtracting,  if  the  weighted  aver¬ 
age  butterfat  test  of  all  pooled  milk  is 
greater  than  3.5  percent  or  adding,  if 
the  weighted  average  butterfat  test  of 
such  milk  is  less  than  3.5  percent,  an 
amount  computed  by  multiplying  the 
total  pounds  of  butterfat  represented  by 
the  difference  of  such  weighted  average 
butterfat  test  from  3.5  percent  by  the 
butterfat  differential  computed  pursuant 
to  5  974.76  times  10. 

(e)  Deducting  for  each  of  the  months 
of  April,  May,  June  and  July  an  amount 
computed  by  multiplying  the  hundred¬ 
weight  of  milk  which  was  received  from 
producers  during  each  such  month  and 
classified  as  Class  I  milk  and  as  Class  n 
milk  by  35  cents; 

(f)  Dividing  by  the  hundredweight  of 
producer  milk  pooled;  and 

(g)  Subtracting  not  less  than  4  cents 
nor  more  than  5  cents.  The  result  shall 
be  known  as  the  “uniform  price”  per 
hundredweight  for  producer  milk  of  3.5 
percent  butterfat  content. 

PAYMENTS 

5  974.70  Time  and  method  of  pay¬ 
ment.  On  or  before  the  15th  day  after 
the  end  of  each  month,  each  handler 
shall  make  payment  to  each  producer  for 
milk  received  during  the  month  at  not 
less  than  the  uniform  price  per  hundred¬ 
weight,  subject  to  the  location  adjust¬ 
ment  pursuant  to  §  974.71  and  the 
butterfat  differential  computed  pursuant 
to  §  974.76;  Provided.  That  payment  may 
be  made  to  a  cooperative  association 
qualified  under  §  974.79  with  respect  to 
milk  received  from  any  producer  who  has 
given  such  association  authorization  by 
contract  or  other  written  instrument  to 
collect  the  proceeds  from  the  sale  of 
his  milk  and  any  payment  made  pursu¬ 
ant  to  this  proviso  shall  be  made  on  or 
before  the  10th  day  after  the  end  of  each 
month:  And  provided  further.  That  if 
by  such  date  such  handler  has  not  re¬ 
ceived  full  payment  for  such  month  pur¬ 
suant  to  §  974.74,  he  shall  not  be  deemed 
to  be  in  violation  of  this  section  if  he 
reduces  uniformly  for  all  producers  his 
payments  per  hundredweight  by  a  total 
amount  not  in  excess  of  the  reduction 
in  payment  from  the  market  adminis¬ 
trator;  however,  the  handler  shall  make 
such  balance  of  payment  uniformly  to 
those  producers  to  whom  it  is  due  on  or 
before  the  date  for  making  payments 
pursuant  to  this  paragraph  next  follow- 
ihg  that  on  which  such  balance  of  pay¬ 
ment  is  received  from  the  market 
administrator. 

On  or  before  the  15th  day  after  the 
end  of  each  of  the  months  of  October, 
November  and  December,  each  handler 


who  received  payment  pursuant  to 
S  974.74  (b)  (3)  for  such  month  shall 
distribute  such  amount  by  paying  each 
producer,  from  whom  milk  was  received 
during  such  month  and  who  had  not 
given  any  cooperative  association  au¬ 
thorization  by  contract  or  other  wTitten 
instrument  to  collect  the  proceeds  for 
the  sale  of  his  milk,  an  amount  computed 
by  multiplying  the  hundredweight  of 
milk  received  during  such  month  from 
such  producer  by  the  rate  per  hundred¬ 
weight  for  such  month  computed  pur¬ 
suant  to  §  974.74  (b)  (1). 

§  974.71  Location  adjustment  to  pro¬ 
ducers.  In  making  payments  pursuant 
to  §  974.70  a  handler  may  deduct,  with 
respect  to  producer  milk  received  at  a 
fluid  milk  plant  located  more  than  40 
miles  from  the  Ohio  State  Capitol, 
Columbus,  by  shortest  highway  distance 
as  determined  by  the  market  administra¬ 
tor  not  more  than  17  cents  per  hundred¬ 
weight. 

§  974.72  Producer-settlement  fund. 
The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund”  into 
W'hich  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  §  974.73  and  out 
of  which  he  shall  make  all  payments  to 
handlers  pursuant  to  §  974.74:  Provided, 
That  the  market  administrator  shall 
offset  any  such  payment  due  any  han¬ 
dler  against  payments  due  from  such 
handler. 

§  974.73  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  12th 
day  after  the  end  of  each  month,  each 
handler  shall  pay  to  the  market  admin¬ 
istrator  the  amount  by  which  the  total 
value  computed  for  him  pursuant  to 
I  974.60  for  such  month  is  greater  than 
the  sum  required  to  be  paid  by  such  han¬ 
dler  pursuant  to  §  974.70. 

The  amounts  deducted  pursuant  to 
§  974.63  (e)  shall  become  a  part  of  the 
producer-settlement  fund  and  shall  re¬ 
main  in  that  fund  as  an  obligated  bal¬ 
ance  until  they  are  dispersed  pursuant  to 
§  974.74  (b). 

§  974.74  Payments  out  of  the  pro¬ 
ducer-settlement  fund.  The  market  ad¬ 
ministrator  shall  make  payments  out  of 
the  producer-settlement  fund  as  follow’s: 

(a)  On  or  before  the  14th  day  after 
the  end  of  each  month,  each  handler 
shall  be  paid  the  amount  by  which  the 
sum  required  to  be  paid  producers  by 
such  handler  pursuant  to  §  974.70  is 
greater  than  the  total  value  computed 
for  him  pursuant  to  §  974.60  for  such 
month:  Provided,  That  if  the  unobli¬ 
gated  balance  in  the  producer-settle¬ 
ment  fund  is  Insufficient  to  make  all 
payments  pursuant  to  this  paragraph, 
the  market  administrator  shall  reduce 
uniformly  such  payments  and  shall  com¬ 
plete  such  payments  as  soon  as  the  nec¬ 
essary  funds  are  available. 

(b)  For  each  of  the  months  of  Octo¬ 
ber,  November  and  December  the  market 
administrator  shall  make  the  following 
computations  and  shall  make  the  pay¬ 
ments  required  in  this  paragraph  on  or 
before  the  14th  day  after  the  end  of 
each  such  month: 

(1)  Divide  one-third  of  the  total 
amount  deducted  pursuant  to  §  974.63 


(e)  for  the  previous  April.  May,  June 
and  July  by  the  hundredweight  of  milk 
received  from  all  producers  by  all  han¬ 
dlers  during  the  month  involved  (Octo¬ 
ber,  November  or  December)  and  round 
to  the  nearest  cent; 

(2)  Pay  to  a  cooperative  association 
an  amount  resulting  from  multiplying 
the  rate  per  hundredweight  for  the  ap¬ 
plicable  month  computed  in  subpara¬ 
graph  (1)  of  this  paragraph  by  the 
hundredweight  of  milk  received  by  all 
handlers  during  such  month  from  pro¬ 
ducers  who  have  given  such  coop¬ 
erative  association  authorization  by 
contract  or  other  written  instrument  to 
collect  the  proceeds  from  the  sale  of 
their  milk;  and 

(3)  Pay  to  each  handler  an  amount 
resulting  from  multiplying  the  rate  per 
hundredweight  for  the  applicable  month 
computed  in  subparagraph  (1)  of  this 
paragraph  by  the  hundredweight  of 
milk  received  by  such  handler  during 
such  month  from  producers  who  have 
not  given  any  cooperative  association 
authorization  by  contract  or  other  writ¬ 
ten  instrument  to  collect  the  proceeds 
from  the  sale  of  their  milk. 

§  974.75  Adjustment  of  errors. 
Whenever  audit  by  the  market  admin¬ 
istrator  of  the  payment  required  to  be 
made  by  a  handler  to  a  producer  pursu¬ 
ant  to  §  974.70  discloses  payment  of  less 
than  is  required,  the  handler  shall  make 
up  such  payment  not  later  than  the  time 
for  making  payments  pursuant  to 
§  974.70  next  following  such  disclosure. 

§  974.76  Butterfat  differential.  For 
each  month  the  market  administrator 
shall  compute  (to  the  nearest  one-tenth 
cent)  a  butterfat  differential  by  sub¬ 
tracting  from  the  weighted  average  price 
per  hundredweight  of  all  butterfat  from 
producer  milk  in  Class  II  milk  and  Class 
III  milk  the  weighted  average  price  per 
hundredweight  of  all  skim  milk  from 
producer  milk  in  Class  II  milk  and  Class 
III  milk  and  dividing  the  remainder  by 
1,000. 

§  974.77  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense 
incurred  pursuant  to  §  974.22  (c)  each 
handler  shall  pay  the  market  adminis¬ 
trator  on  or  before  the  12th  day  after 
the  end  of  each  delivery  period  2  cents 
per  hundredweight,  or  such  lesser 
amount  as  the  Secretary  from  time  to 
time  may  prescribe,  with  respect  to  all 
receipts  of  skim  milk  and  butterfat  (ex¬ 
cept  receipts  from  other  handlers)  in 
(a)  producer  milk  and  (b)  other  source 
milk  at  a  fluid  milk  plant. 

§  974.78  Marketing  services.  Except 
as  set  forth  in  §  974.79,  each  handler 
for  each  delivery  period  slvall  deduct  5 
cents  per  hundredw’eight  or  such 
amount  not  to  exceed  5  cents  as  the  Sec¬ 
retary  may  from  time  to  time  prescribe, 
from  the  payments  made  to  each  pro¬ 
ducer  pursuant  to  §  974.70,  and  shall 
pay  such  deductions  to  the  market  ad¬ 
ministrator  on  or  before  the  12th  day 
after  the  end  of  such  delivery  period. 
Such  moneys  shall  be  used  by  the  market 
administrator  to  check  weights,  samples, 
and  tests  of  producer  milk  received  by 
handlers  and  to  provide  producers  with 
market  information,  such  services  to  be 
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performed  by  the  market  administrator 
or  by  an  agent  engaged  by  and  respon¬ 
sible  to  him. 

§  974.79  Cooperative  associations.  In 
the  case  of  producers  for  whom  a  cooper¬ 
ative  association  which,  as  determined 
by  the  Secretary,  has  its  entire  activities 
under  the  control  of  its  members  and 
meets  the  standards  set  forth  in  the  act 
of  Congress  of  February  18,  1922,  as 
amended,  known  as  the  “Capper-Vol- 
stead  Act,”  is  actually  performing  ,as 
determined  by  the  Secretary,  the  services 
set  forth  in  §  974.78,  each  handler  shall 
make,  in  lieu  of  the  deductions  specified 
in  §  974.78,  such  deductions  from  the 
payments  to  be  made  to  such  producers 
as  may  be  authorized  by  the  membership 
agreement  or  marketing  contract  be¬ 
tween  such  cooperative  association  and 
such  producers  and,  on  or  before  the 
12th  day  after  the  end  of  each  delivery 
period,  pay  over  such  deductions  to  the 
cooperative  association  rendering  such 
services. 

EFFECTIVE  TIME,  SUSPENSION  AND 
TERMINATION 

§  974.80  Effective  time.  The  provi¬ 
sions  of  this  part  or  any  amendment  to 
this  part,  shall  become  effective  at  such 
time  a»  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  terminated,  pursuant  to  §  974.81. 

§  974.81  Suspensio7i  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  part  or  any  provision  of  this  part 
whenever  he  finds  that  this  part  or  any 
provision  of  this  part  obstructs,  or  does 
not  tend  to  effectuate  the  declared  policy 
of  the  act.  This  part  shall  terminate,  in 
any  event,  whenever  the  provisions  of 
the  act  authorizing  it  cease  to  be  in 
effect. 

§  974.82  Continuing  power  and  duty 
of  the  market  administrator.  If,  upon 
the  suspension  or  termination  of  any  or 
all  provisions  of  this  part,  there  are  any 
obligations  arising  under  this  part,  the 
final  accrual  or  ascertainment  of  which 
requires  further  acts  by  any  handler,  by 
the  market  administrator,  or  by  any 
other  person,  the  power  and  duty  to  per¬ 
form  such  further  acts  shall  continue 
notwithstanding  such  suspension  or  ter¬ 
mination:  Provided,  That  any  such  acts 
required  to  be  performed  by  the  market 
administrator  shall,  if  the  Secretary  so 
directs,  be  performed  by  such  other  per¬ 
son.  persons,  or  agency  as  the  Secretary 
may  designate. 

(a)  The  market  administrator,  or 
such  other  person  as  the  Secretary  may 
designate,  shall  (1)  continue  in  such  ca¬ 
pacity  until  discharged  by  the  Secretary, 
(2)  from  time  to  time  account  for  all  re¬ 
ceipts  and  disbursements,  and,  when  so 
directed  by  the  Secretary,  deliver  all 
funds  or  property  on  hand,  together 
with  the  books  and  records  of  the  mar- 
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ket  administrator,  or  such  person  to  such 
person  as  the  Secretary  may  direct,  and 
(3)  If  so  directed  by  the  Secretary,  ex¬ 
ecute  such  assignments  or  other  instru¬ 
ments  necessary  or  appropriate  to  vest 
in  such  person  full  title  to  all  funds, 
property,  and  claims  vested  in  the  mar¬ 
ket  administrator  or  such  person  pursu¬ 
ant  to  this  part. 

(b)  Upon  the  suspension  or  termina¬ 
tion  of  any  or  all  provisions  of  this  part 
the  market  administrator,  or  such  per¬ 
son  as  the  Secretary  may  designate  shall, 
if  so  directed  by  the  Secretary,  liquidate 
the  business  of  the  market  administra¬ 
tor’s  oflBce  and  dispose  of  all  funds  and 
property  then  in  his  possession  or  under 
his  control,  together  with  claims  for  any 
funds  which  are  unpaid  or  owing  at  the 
time  of  such  suspension  or  termination. 
Any  funds  collected  pursuant  to  the  pro¬ 
visions  of  this  part,  over  and  above  the 
amounts  necessary  to  meet  outstanding 
obligations  and  the  expenses  necessarily 
incurred  by  the  market  administrator  or 
such  person  in  liquidating  and  distribut¬ 
ing  such  funds,  shall  be  distributed  to 
the  contributing  handlers  and  producers 
in  an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§  974.90  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any 
officer  or  employee  of  the  United  States 
to  act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions 
of  this  part. 

§  974.91  Producer-handlers.  Sec¬ 
tions  974.50,  974.51,  974.52,  974.53,  974.54, 
974.60,  974.61,  974.62,  974.70,  974.71, 
974.73,  974.74,  974.75,  974.76,  974.77  and 
974.78  shall  not  apply  to  a  handler  who 
handles  only  milk  from  his  own  farm 
production  or  received  from  other  han¬ 
dlers. 

§  974.92  Separability  of  provisions. 
If  any  provision  of  this  part,  or  its  ap¬ 
plication  to  any  person  or  circumstances, 
is  held  invalid,  the  application  of  such 
provision  and  of  the  remaining  provi¬ 
sions  hereof  to  other  persons  or  circum¬ 
stances  shall  not  be  affected  thereby. 

§  974.93  Termination  of  obligations. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  part  for  the 
payment  of  money  irrespective  of  when 
such  obligation  arose,  except  an  obliga¬ 
tion  involved  in  an  action  instituted 
before  August  1,  1949,  under  section  8c 
(15)  (A)  of  the  act  or  before  a  court. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
milk  involved  in  such  obligation,  unless 


within  such  two-year  period  the  market 
adminstrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall  contain 
but  need  not  be  limited  to,  the  following 
information: 

(1)  The  amount  of  the  obligation: 

(2)  The  month(s)  during  which  the 
milk,  w'ith  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer (s) 
or  association  of  producers,  or  if  the  obli¬ 
gation  is  payable  to  the  market  adminis¬ 
trator,  the  account  for  which  it  is  to  be 
paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  or¬ 
der,  to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  and  records  required  by  this  order 
to  be  made  available,  the  market  ad¬ 
ministrator  may,  within  the  two-year 
period  provided  for  in  paragraph  (a)  of 
this  section,  notify  the  handler  in  writing 
of  such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until 
the  first  day  of  the  calendar  month  fol¬ 
lowing  the  month  during  which  all  such 
books  and  records  pertaining  to  such  ob¬ 
ligation  are  made  available  to  the  mar¬ 
ket  administrator  or  his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  order  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part  of 
the  handler  against  whom  the  obligation 
is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  order 
shall  terminate  two  years  after  the  end 
of  the  calendar  month  during  which  the 
milk  involved  in  the  claim  was  received 
If  an  underpayment  is  claimed,  or  two 
years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  setoff  by  the  mar¬ 
ket  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
•applicable  period  of  time,  files,  pursuant 
to  section  8c  (15)  (A)  of  the  act,  a  peti- 

'  tion  claiming  such  money. 

Piled  at  Washington,  D.  C.,  this  19th 
day  of  March  1952. 

[seal!  Roy  W.  Lennartson, 

Acting  Assistant  Administrator. 

(F.  R.  Doc.  52-3319;  Filed,  Mar.  21,  19£2: 

8:48  a.  m.] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

IMlsc.  50796] 

Nevada 

ORDER  PROVIDING  FOR  THE  OPENING  OF  PUB¬ 
LIC  LANDS  RESTORED  FROM  THE  NEWLANDS 

PROJECT 

March  17,  1952. 

An  order  of  the  Bureau  of  Reclamation 
dated  July  25,  1949,  concurred  in  by  the 
Acting  Director,  Bureau  of  Land  Man¬ 
agement,  August  26,  1949,  revoked  the 
Departmental  orders  of  July  2  and  Au¬ 
gust  26,  1902,  and  July  9,  1904,  so  far  as 
they  withdrew  under  the  provisions  of 
the  Reclamation  Act  of  June  17,  1902 
(32  Stat.  388),  the  following  described 
land  in  connection  with  the  Newlands 
Project,  Nevada,  and  provided  that  such 
revocation  shall  not  affect  the  with¬ 
drawal  of  any  other  lands  by  said  order 
or  affect  any  other  order  withdrawing 
or  reserving  the  lands  described: 

Mount  Diablo  Meridian 
T.  19  N.,  R.  21  E., 

Sec.  2,  SV2NE‘4SW»^,  SE»4SW>4,  SE»4SE«4. 
T.  19  N.,  R.  22  E.. 

Sec.  6.  lot  7,  SE%SW»4,  SEV4. 

The  above  areas  aggregate  341.24  acres. 

The  lands  are  surrounded  by  privately 
owned  lands,  and  have  no  agricultural  or 
grazing  value. 

No  applications  for  these  lands  may 
be  allowed  under  the  homestead,  small 
tract,  desert-land,  or  any  other  non¬ 
mineral  public-land  laws,  unless  the 
lands  have  already  been  classified  as 
valuable  or  suitable  for  such  type  of 
application,  or  shall  be  so  classified  upon 
the  consideration  of  an  application. 

No  application  to  acquire  title  to  the 
SEV4SEy4  sec.  2,  T.  19  N.,  R.  21  R,  lot  7, 
SEy4SW^  and  SE^^  sec.  6  will  be  ac¬ 
cepted  unless  accompanied  by  an  exe¬ 
cuted  copy  of  a  stipulation  reserving  to 
the  Unit^  States  a  perpetual  right-of- 
way  and  easement  for  the  construction, 
operation  and  maintenance  of  an  electri¬ 
cal  generating  plant  and  transmission 
and  telephone  lines,  and  the  right  to  en¬ 
ter  the  lands  and  construct  and  main¬ 
tain  such  structures  and  works  as  may 
be  deemed  advisable  by  the  United 
States. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  such 
lands  until  10:00  a.  m.  on  the  35th  day 
after  the  date  of  this  order.  At  that 
time  the  said  lands  shall,  subject  to  valid 
existing  rights  and  the  provisions  of 
existing  withdrawals,  become  subject  to 
application,  petition,  location,  and  selec¬ 
tion  as  follows: 

(a)  Ninety -one  day  period  for  prefer¬ 
ence-right  filings.  For  a  period  of  91 
days,  commencing  at  the  hour  and  on  the 
day  specified  above,  the  public  lands 
affected  by  this  order  shall  be  subject 
only  to  (1)  application  under  the  home¬ 
stead  or  the  desert-land  laws  or  the 
Small  Tract  Act  of  June  1,  1938,  52  Stat. 
C09  (43  U.  S.  C.  682a),  as  amended,  by 


qualified  veterans  of  World  War  n  and 
other  qualified  persons  entitled  to  pref¬ 
erence  under  the  act  of  September  27, 
1944,  58  Stat.  747  (43  U.  S.  C.  279-284), 
as  amended,  subject  to  the  requirements 
of  applicable  law,  and  (2)  application  un¬ 
der  any  applicable  public-land  law,  based 
on  prior  existing  valid  settlement  rights 
and  preference  rights  conferred  by  exist¬ 
ing  laws  or  equitable  claims  subject  to 
allowance  and  confirmation.  Applica¬ 
tions  under  subdivision  (1)  of  this  para¬ 
graph  shall  be  subject  to  applications 
and  claims  of  the  classes  described  in 
subdivision  (2)  of  this  paragraph.  All 
applications  filed  under  this  paragraph 
either  at  or  before  10:00  a.  m.  on  the  35th 
day  after  the  date  of  this  order  shall  be 
treated  as  though  filed  simultaneously  at 
that  time.  All  applications  filed  under 
this  paragraph  after  10:00  a.  m.  on  the 
said  35th  day  shall  be  considered  in  the 
order  of  filing. 

(b)  Date  for  non-preference-right  fil¬ 
ings.  Commencing  at  10:00  a.  m.  on  the 
126th  day  after  the  date  of  this  order, 
any  lands  remaining  unappropriated 
shall  become  subject  to  such  application, 
petition,  location,  selection,  or  other  ap¬ 
propriation  by  the  public  generally  as 
may  be  authorized  by  the  public -land 
laws.  All  such  applications  filed  either 
at  or  before  10:00  a.  m.  on  the  126th  day 
after  the  date  of  this  order,  shall  be 
treated  as  though  filed  simultaneously  at 
the  hour  specified  on  such  126th  day. 
All  applications  filed  thereafter  shall  be 
considered  in  the  order  of  filing. 

A  veteran  shall  accompany  his  ap¬ 
plication  with  a  complete  photostatic, 
or  other  copy  (both  sides) ,  of  his  certifi¬ 
cate  of  honorable  discharge,  or  of  an 
official  document  of  his  branch  of  the 
service  which  shows  clearly  his  honor¬ 
able  discharge  as  defined  in  §  181.36  of 
Title  43  of  the  Code  of  Federal  Regula¬ 
tions,  or  constitutes  evidence  of  other 
facts  upon  which  the  claim  for  prefer¬ 
ence  is  based  and  which  shows  clearly 
the  period  of  service.  Other  persons 
claiming  credit  for  service  of  veterans 
must  furnish  like  proof  in  support  of 
their  claims.  Persons  asserting  pref¬ 
erence  rights,  through  settlement  or 
otherwise,  and  those  having  equitable 
claims,  shall  accompany  their  applica¬ 
tions  by  duly  corroborated  statements 
In  support  thereof,  setting  forth  in  de¬ 
tail  all  facts  relevant  to  their  claims. 

Applications  for  these  lands,  which 
shall  be  filed  in  the  Land  and  Survey 
Office,  Reno,  Nevada,  shall  be  acted 
upon  in  accordance  with  the  regulations 
contained  in  §  295.8  of  Title  43  of  the 
Code  of  Federal  Regulations  and  Part 
296  of  that  title,  to  the  extent  that  such 
regulations  are  applicable.  Applications 
under  the  homestead  laws  shall  be  gov¬ 
erned  by  the  regulations  contained  in 
Parts  166  to  170,  inclusive,  of  Title  43 
of  the  Code  of  Federal  Regulations,  and 
applications  under  the  desert-land  laws 
and  the  said  Small  Tract  Act  of  June  1, 
1938,  shall  be  governed  by  the  regula¬ 
tions  contained  in  Parts  232  and  257, 
respectively,  of  that  title. 


Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Manager,  Land  and 
Survey  Office,  Reno,  Nevada. 

William  Pincus, 
Assistant  Director. 

[F.  R.  Doc.  62-3251;  Piled,  Mar.  20,  1952; 
8:45  a.  m.j 


[Mlsc.  59672] 

Idaho 

ORDER  PROVIDING  FOR  THE  OPENING  OF 

PUBLIC  LANDS  RESTORED  FROM  THE  MOUN¬ 
TAIN  HOME  PROJECT 

March  17,  1952. 

An  order  of  the  Bureau  of  Reclama¬ 
tion  dated  November  22. 1950,  concurred 
in  by  the  Assistant  Director,  Bureau  of 
Land  Management,  December  21,  1950, 
revoked  the  Departmental  order  of 
March  22,  1919,  so  far  as  it  withdrew 
under  the  provisions  of  the  Reclamation 
Act  of  June  17,  1902  (32  Stat.  388),  the 
following  described  land  in  connection 
with  the  Mountain  Home  Project,  Idaho, 
and  provided  that  such  revocation  shall 
not  affect  the  withdrawal  of  any  other 
lands  by  said  order  or  affect  any  other 
order  withdrawing  or  reserving  the  lands 
described : 

Boise  Meridian 
T.  1  S..  R.  1  W., 

Sec.  31.  lots  1,  2.  3,  SEt4NW>4,  NE>,4SWy4. 

The  above  areas  aggregate  154.91  acres. 

The  lands  are  chiefly  valuable  for 
grazing. 

No  applications  for  these  lands  may  be 
allowed  under  the  homestead,  small 
tract,  desert-land,  or  any  other  non¬ 
mineral  public-land  laws,  unless  the 
lands  have  already  been  classified  as 
valuable  or  suitable  for  such  type  of 
application,  or  shall  be  so  classified  upon 
the  consideration  of  an  application. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  such 
lands  until  10:00  a.  m.  on  the  35th  day 
after  the  date  of  this  order.  At  that 
time  the  said  lands  shall,  subject  to  valid 
existing  rights  and  the  provisions  of 
existing  withdrawals,  become  subject  to 
application,  petition,  location,  and  selec¬ 
tion  as  follows: 

(a)  Ninety-one  day  period  for  prefer¬ 
ence-right  filings.  For  a  period  of  91 
days,  commencing  at  the  hour  and  on 
the  day  specified  above,  the  public  lands 
affected  by  this  order  shall  be  subject 
only  to  (1)  application  under  the  home¬ 
stead  or  the  desert-land  laws  or  the 
Small  Tract  Act  of  June  1,  1938.  52  Stat. 
609  (43  U.  S.  C.  682a).  as  amended,  by 
qualified  veterans  of  World  War  II  and 
other  qualified  persons  entitled  to  pref¬ 
erence  under  the  act  of  September  27, 
1944,  58  Stat.  747  (43  U.  S.  C.  279-284). 
as  amended,  subject  to  the  requirements 
of  applicable  law,  and  (2)  application 
under  any  applicable  public-land  law, 
based  on  prior  existing  valid  settlement 
rights  and  preference  rights  conferred 
by  existing  laws  or  equitable  claims  sub¬ 
ject  to  allowance  and  confirmation.  AP- 
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plications  under  subdivision  (1)  of  this 
paragraph  shall  be  subject  to  applica- 
tions  and  claims  of  the  classes  described 
In  subdivision  (2)  of  this  paragraph. 
All  applications  filed  under  this  para> 
graph  either  at  or  before  10:00  a.  m.  on 
the  35th  day  after  the  date  of  this  order 
shall  be  treated  as  though  filed  simul¬ 
taneously  at  that  time.  All  applications 
filed  under  this  paragraph  after  10:00 
a.  m.  on  the  said  35th  day  shall  be  con¬ 
sidered  in  the  order  of  filing. 

(b)  Date  for  non-preference-right  fil¬ 
ings.  Commencing  at  10:00  a.  m.  on  the 
126th  day  after  the  date  of  this  order, 
any  lands  remaining  unappropriated 
shall  become  subject  to  such  application, 
petition,  location,  selection,  or  other  ap¬ 
propriation  by  the  public  generally  as 
may  be  authorized  by  the  public-land 
laws.  All  such  applications  filed  either 
at  or  before  10:00  a.  m.  on  the  126th  day 
after  the  date  of  this  order,  shall  be 
treated  as  though  filed  simultaneously 
at  the  hour  specified  on  such  126th  day. 
All  applications  filed  thereafter  shall  be 
considered  in  the  order  of  filing. 

A  veteran  shall  accompany  his  appli¬ 
cation  with  a  complete  photostatic,  or 
other  copy  (both  sides) ,  of  his  certificate 
of  honorable  discharge,  or  of  an  official 
document  of  his  branch  of  the  service 
which  shows  clearly  his  honorable  dis¬ 
charge  as  defined  in  §  181.36  of  Title  43 
of  the  Code  of  Federal  Regulations,  or 
constitutes  evidence  of  other  facts  upon 
which  the  claim  for  preference  is  based 
and  which  shows  clearly  the  period  of 
‘  service.  Other  persons  claiming  credit 
for  service  of  veterans  must  furnish  like 
proof  in  support  of  their  claims.  Persons 
asserting  preference  rights,  through  set¬ 
tlement  or  otherwise,  and  those  having 
equitable  claims,  shall  accompany  their 
applications  by  duly  corroborated  state¬ 
ments  in  support  thereof,  setting  forth 
in  detail  all  facts  relevant  to  their  claims. 

Applications  for  these  lands, .  which 
shall  be  filed  in  the  Land  and  Survey 
Office,  Boise,  Idaho,  shall  be  acted 
upon  in  accordance  with  the  regu¬ 
lations  contained  in  §  295.8  of  Title  43 
of  the  Code  of  Federal  Regulations  and 
Part  296  of  that  title,  to  the  extent  that 
such  regulations  are  applicable.  Appli¬ 
cations  under  the  homestead  laws  shall 
be  governed  by  the  regulations  contained 
in  Parts  166  to  170,  inclusive,  of  Title  43 
of  the  Code  of  Federal  Regulations,  and 
applications  under  the  desert-land  laws 
and  the  said  Small  Tract  Act  of  June  1, 
1938,  shall  be  governed  by  the  regula¬ 
tions  contained  in  Parts  232  and  257, 
respectively,  of  that  title. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Manager,  Land  and 
Survey  Office,  Boise,  Idaho. 

William  Pincits, 
Assistant  Director. 

IP.  R.  Doc.  52-3252;  Piled,  Mar.  20.  1952; 

8:46  a.  m.] 
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Oregon 

ORDER  PROVIDING  FOR  THE  OPENING  OF  PUB¬ 
LIC  LANDS  RESTORED  FROM  THE  UMATILLA 
PROJECT 

March  17. 1952. 

An  order  of  the  Bureau  of  Reclama¬ 
tion  dated  July  2,  1951,  concurred  in  by 


the  Associate  Director,  Bureau  of  Land 
Management,  July  11,  1951,  revoked  the 
Departmental  orders  of  February  25, 
1903  and  August  16,  1906,  so  far  as  they 
withdrew  under  the  provisions  of  the 
Reclamation  Act  of  June  17,  1902  (32 
Stat.  388),  the  following  described  land 
in  connection  with  the  Umatilla  Proj¬ 
ect,  Oregon,  and  provided  that  such  rev¬ 
ocation  shall  not  affect  the  withdrawal 
of  any  other  lands  by  said  order  or  affect 
any  other  order  withdrawing  or  reserv¬ 
ing  the  lands  described : 

Willamette  Meridian 

T.  4  N..  R.  25  E., 

Sec.  8,  lot  6. 

The  above  area  aggregates  10.08  acres. 

The  lands  are  chiefly  valuable  for 
grazing. 

No  applications  for  these  lands  may  be 
allow'eil  under  the  homestead,  small 
tract,  desert-land,  or  any  other  non¬ 
mineral  public-land  laws,  unless  the 
lands  have  already  been  classified  as 
valuable  or  suitable  for  such  type  of  ap¬ 
plication,  or  shall  be  so  classified  upon 
the  consideration  of  an  application. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  such 
lands  until  10:00  a.  m.  on  the  35th  day 
after  the  date  of  this  order.  At  that 
time  the  said  lands  shall,  subject  to 
valid  existing  rights  and  the  provisions 
of  existing  withdrawals,  become  subject 
to  application,  petition,  location,  and 
selection  as  follows: 

(a)  Ninety -one  day  period  for  prefer¬ 
ence-right  filings.  For  a  period  of  91 
days,  commencing  at  the  hour  and  on 
the  day  specified  above,  the  public  lands 
affected  by  this  order  shall  be  subject 
only  to  (1)  application  under  the  home¬ 
stead  or  the  desert-land  laws  or  the 
Small  Tract  Act  of  June  1,  1938,  52  Stat, 
609  (43  U.  S.  C.  682a),  as  amended,  by 
qualified  veterans  of  World  War  II  and 
other  qualified  persons  entitled  to  pref¬ 
erence  under  the  act  of  September  27, 
1944,  58  Stat.  747  (43  U.  S.  C.  279-284). 
as  amended,  subject  to  the  requirements 
of  applicable  law,  and  (2)  application 
under  any  applicable  public-land  law, 
based  on  prior  existing  valid  settlement 
rights  and  preference  rights  conferred 
by  existing  laws  or  equitable  claims  sub¬ 
ject  to  allowance  and  confirmation. 
Applications  under  subdivision  (1)  of 
this  paragraph  shall  be  subject  to  appli¬ 
cations  and  claims  of  the  classes  de¬ 
scribed  in  subdivision  (2)  of  this 
paragraph.  All  applications  filed  under 
this  paragraph  either  at  or  before  10:00 
a.  m.  on  the  35th  day  after  the  date  of 
this  order  shall  be  treated  as  though 
filed  simultaneously  at  that  time.  All 
applications  filed  under  this  paragraph 
after  10:00  a.  m.  on  the  said  35th  day 
shall  be  considered  in  the  order  of  filing. 

(b)  Date  for  non-preference-right  fil¬ 
ings.  Commencing  at  10:00  a.  m.  on  the 
126th  day  after  the  date  of  this  order, 
any  lands  remaining  unappropriated 
shall  become  subject  to  such  application, 
petition,  location,  selection,  or  other 
appropriation  by  the  public  generally  as 
may  be  authorized  by  the  public-land 
laws.  All  such  applications  filed  either 
at  or  before  10:00  a.  m.  on  the  126th  day 
after  the  date  of  this  order,  shall  be 
treated  as  though  filed  simultaneously  at 
the  hour  specified  on  such  126th  day. 


All  applications  filed  thereafter  shall  be 
considered  in  the  order  of  filing. 

A  veteran  shall  accompany  his  appli¬ 
cation  with  a  complete  photostatic,  or 
other  copy  (both  sides) ,  of  his  certificate 
of  honorable  discharge,  or  of  an  official 
document  of  his  branch  of  the  service 
which  shows  clearly  his  honorable  dis¬ 
charge  as  defined  in  §  181.36  of  Title  43 
of  the  Code  of  Federal  Regulations,  or 
constitutes  evidence  of  other  facts  upon 
which  the  claim  for  preference  is  based 
and  which  shows  clearly  the  period  of 
service.  Other  persons  claiming  credit 
for  service  of  veterans  must  furnish  like 
proof  in  support  of  their  claims.  Per¬ 
sons  asserting  preference  rights,  through 
settlement  or  otherwise,  and  those  hav¬ 
ing  equitable  claims,  shall  accompany 
their  applications  by  duly  corroborated 
statements  in  support  thereof,  setting 
forth  in  detail  all  facts  relevant  to  their 
claims. 

Applications  for  these  lands,  which 
shall  be  filed  in  the  Land  Office.  Port¬ 
land,  Oregon,  shall  be  acted  upon  in  ac¬ 
cordance  with  the  regulations  contained 
In  §  295.8  of  Title  43  of  the  Code  of  Fed¬ 
eral  Regulations  and  Part  296  of  that  title 
to  the  extent  that  such  regulations  are 
applicable.  Applications  under  the 
homestead  laws  shall  be  governed  by  the 
regulations  contained  in  Parts  166  to  170, 
inclusive,  of  Title  43  of  the  Code  of  Fed¬ 
eral  Regulations,  and  applications  under 
the  desert-land  laws  and  the  said  Small 
Tract  Act  of  June  1,  1938,  shall  be  gov¬ 
erned  by  the  regulations  contained  in 
Parts  232  and  257,  respectively,  of  that 
title. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Manager,  Land  Office, 
Portland,  Oregon. 

William  Pincus, 
Assistant  Director. 

(F.  R.  Doc.  52-3250;  Piled,  Mar.  20.  1952; 

8:45  a.  m.] 

DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

Bowman  &  Bow^man  Commission  Co. 
deposting  of  stockyard 

It  has  been  ascertained  that  the  Bow¬ 
man  &  Bowman  Commission  Company, 
Durant,  Oklahoma,  originally  posted  on 
November  30,  1949,  as  being  subject  to 
the  Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.  S.  C.  181  et  seq.),  no 
longer  comes  within  the  definition  of  a 
stockyard  under  said  act  for  the  reason 
that  it  is  no  longer  being  conducted  or 
operated  as  a  public  livestock  market. 
Therefore,  notice  is  given  to  the  owner  of 
such  stockyard  and  to  the  public  that 
such  stockyard  is  no  longer  subject  to 
the  provisions  of  said  act. 

Notice  of  public  rule  making  has  not 
preceded  promulgation  of  the  foregoing 
rule  since  it  is  found  that  the  giving  of 
such  notice  would  prevent  the  due  and 
timely  administration  of  the  Packers  and 
Stockyards  Act  and  would,  therefore,  be 
impractical.  There  is  no  legal  warrant 
or  justification  for  not  deposting 
promptly  a  stockyard  which  is  no  longer 
being  conducted  or  operated  as  a  public 
livestock  market  and  is,  therefore,  no 
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lender  a  stockyard  within  the  definition 
contained  in  said  act. 

The  foregoing  rule  is  In  the  nature  of 
a  rule  granting  an  exemption  or  reliev¬ 
ing  a  restriction  and,  therefore,  may  be 
made  effective  in  less  than  30  days  after 
publication  thereof  in  the  Federal  Reg¬ 
ister.  This  notice  shall  become  effec¬ 
tive  upon  publication  in  the  Federal 
Register. 

(42  Stat.  159,  as  amended  and  supplemented; 
7  D.  S.  C.  181  et  seq.) 

Done  at  Washington,  D.  C.,  this  17th 
day  of  March  1952. 

[seal!  H.  E.  Reed, 

Director,  Livestock  Branch,  Pro- 
duction  and  Marketing  Ad¬ 
ministration. 

[P.  R.  Doc.  52-3263;  Piled,  Mar.  20,  1952; 
8:48  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  5428] 

K.  L.  M.  Royal  Dutch  Airlines; 

Renewal  Case 

NOTICE  of  hearing 

In  the  matter  of  the  application  of 
K.  L.  M.  Royal  Dutch  Airlines  for  amend¬ 
ment  of  its  foreign  air  carrier  permit 
under  section  402  of  the  Civil  Aeronau¬ 
tics  Act  of  1938,  as  amended,  authoriz¬ 
ing  the  transportation  of  persons,  prop¬ 
erty,  and  mail  between  the  coterminal 
points  Oranjestad,  Aruba,  Netherlands 
West  Indies,  and  Willemstad,  Curacao, 
Netherlands  West  Indies,  the  intermedi¬ 
ate  points  Ciudad  Trujillo,  Dominican 
Republic,  Port-au-Prince,  Haiti,  King¬ 
ston,  Jamaica.  Camaguey,  Cuba,  and 
Havana,  Cuba,  and  the  terminal  point 
Miami,  Florida,  so  as  to  extend  the  ef¬ 
fective  date  of  said  permit  for  a  period  of 
three  years  from  April  4,  1952. 

Notice  is  hereby  given  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as  amend¬ 
ed,  particularly  sections  402  and  1001  of 
said  act,  that  a  hearing  in  the  above- 
entitled  proceeding  is  assigned  to  be  held 
on  March  27,  1952,  at  10:00  a.  m.,  e.  s.  t., 
in  Room  E-210,  Temporary  Building  No. 
5,  Sixteenth  Street  and  Constitution 
Avenue  NW.,  Washington.  D.  C.,  before 
EIxaminer  Curtis  C.  Henderson. 

Without  limiting  the  scope  of  the 
issues  presented  by  the  application  par¬ 
ticular  attention  will  be  directed  to  the 
following  questions: 

1.  Will  it  be  in  the  public  interest  to 
amend  the  foreign  air  carrier  permit 
held  by  K.  L.  M.  Royal  Dutch  Airlines  so 
as  to  extend  the  effective  date  of  said 
permit  for  a  period  of  three  years  from 
April  4.  1952? 

2.  Will  the  requested  authorization  be 
consistent  with  the  obligations  assumed 
by  the  United  States  in  any  treaty,  con¬ 
vention  or  agreement  that  may  be  in 
force  between  the  United  States  and  the 
Netherlands  or  any  other  foreign  coun¬ 
try? 

For  further  details  as  to  the  requested 
amendment  and  the  issues  in  connection 
therewith  reference  is  made  to  the  appli¬ 
cation  on  file  with  the  Civil  Aeronautics 
Board. 


Notice  is  further  given  that  any  person 
other  than  a  party  of  record  desiring  to 
be  heard  in  this  proceeding  must  file 
with  the  Board  on  or  before  March  27, 
1952,  a  statement  setting  forth  the  perti¬ 
nent  issues  of  fact  or  law  which  he 
desires  to  controvert  or  support,  and  said 
person  then  may  appear  and  participate 
at  the  hearing  under  the  provisions  of 
§  302.6  (a)  of  the  Board’s  Procedural 
Regulations. 

Dated  at  Washington,  D,  C.,  March  18, 
1952. 

By  the  Civil  Aeronautics  Board. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

|F.  R.  Doc.  52-3295;  Filed.  Mar.  20.  1952; 
8:53  a.  m.j 

ECONOMIC  STABILIZATION 
AGENCY 

Office  of  Price  Stabilization 

(Region  I,  Redelegatlon  of  Authority  30] 
Directors  of  District  Offices,  Region  I 

REDELEGATION  OF  AUTHORITY  TO  MODIFY, 

REVISE  OR  REQUEST  FURTHER  INFORMATION 

CONCERNING  APPLICATIONS  FILED  UNDER 

PROVISIONS  OF  SECTION  14  (C)  OF  CPR  74 

By  virtue  of  the  authority  vested  in  me 
as  Director  of  the  Regional  Office  of 
Price  Stabilization,  No.  1,  pursuant  to 
Delegation  of  Authority  No.  31  (16  F.  R, 
11752),  this  redelegation  of  authority  is 
hereby  issued. 

1.  Authority  Is  hereby  redelegated  to 
the  Directors  of  the  District  Offices  of  the 
Office  of  Price  Stabilization  in  Region  I 
to  modify,  revise,  or  request  further  in¬ 
formation  concerning  applications  filed 
pursuant  to  section  14  (c)  of  CPR  74. 

This  redelegation  of  authority  shall 
take  effect  as  of  March  11,  1952. 

Joseph  M.  McDonough. 

Director  Regional  Office  No.  I. 

March  18,  1952. 

(P.  R.  Doc.  52-3288;  Piled,  Mar.  18.  1952; 
4:29  p.  m.] 


(Region  I,  Redelegatlon  of  Authority  31] 
Directors  of  District  Offices,  Region  I 

REDELEGATION  OF  AUTHORITY  TO  PROCESS 
STATEMENTS  FILED  PURSUANT  TO  SEC¬ 
TIONS  6  AND  12  OF  CPR  92,  AND  TO  AP¬ 
PROVE,  DENY,  OR  REQUEST  FURTHER 
INFORMATION  CONCERNING,  FILINGS  MADE 
PURSUANT  TO  SECTION  42  (b)  AND  SEC¬ 
TION  42  (C)  (5)  AND  (6)  OF  CPR  92 

By  virtue  of  the  authority  vested  in  me 
as  Director  of  the  Regional  Office  of  Price 
Stabilization,  No.  1,  pursuant  to  Delega¬ 
tion  of  Authority  No.  27  (16  F.  R.  11468), 
this  redelegation  of  authority  is  hereby 
Issued. 

1.  Authority  is  hereby  redelegated  to 
the  Directors  of  the  District  Offices  of 
the  Office  of  Price  Stabilization  in  Region 
I  to  process  statements  filed  under  sec¬ 
tions  6  and  12  of  Ceiling  Price  Regula¬ 


tion  92,  and  to  approve,  deny,  or  request 
further  information  concerning,  filings 
made  pursuant  to  section  42  (b)  or  sec¬ 
tion  42  (c)  (5)  and  (6)  of  Ceiling  Price 
Regulation  92  and  filings  made  pursuant 
to  section  46  (b)  of  Ceiling  Piice  Regu¬ 
lation  92. 

This  redelegation  of  authority  shall 
take  effect  as  of  March  11,  1952. 

Joseph  M.  McDonough, 
Director  Regional  Office  No.  I. 

March  18,  1952. 

(F.  R.  Doc.  52-3289;  Filed,  Mar.  18.  1952; 

4:29  p.  m.] 


(Region  I,  Redelegatlon  of  Authority  32] 
Directors  of  District  Offices,  Region  I 

REDELEGATION  OF  AUTHORITY  TO  ACT  UNDER 
CPR  101,  AS  AMENDED 

By  virtue  of  the  authority  vested  in  me 
as  Director  of  the  Regional  Office  of 
Price  Stabilization,  No.  1.  pursuant  to 
Delegation  of  Authority  No.  38  (16  F.  R. 
12299),  as  amended  by  Amendment  1  (17 
P.  R.  1784),  this  redelgation  of  au¬ 
thority  is  hereby  issued. 

1.  Authority  is  hereby  redelegated  to 
the  Directors  of  the  District  Offices  of 
the  Office  of  Price  Stabilization  in  Region 
I  to  act  under  sections  7,  21  (a),  21  (b), 
42  (a) .  42  (b) ,  46  (c) .  and  49  (a)  of  CPR 
101. 

2.  Authority  Is  hereby  redelegated  to 
the  Directors  of  the  District  Offices  of 
the  Office  of  Price  Stabilization  in  Region 
I  to  act  under  section  12  of  CPR  101,  as 
amended. 

This  redelegation  of  authority  shall 
take  effect  as  of  March  11, 1952. 

Joseph  M.  McDonough, 
Director  Regional  Office  No.  1. 

March  18,  1952. 

(F.  R.  Doc.  52-3290;  Filed,  Mar.  18,  1952; 

4:30  p.  m.] 


(Region  I,  Redelegatlon  of  Authority  33] 
Directors  of  District  Offices,  Region  I 

REDELEGATION  OF  AUTHORITY  TO  ACT  UNDER 
CPR  74 

By  virtue  of  the  authority  vested  in  me 
as  Director  of  the  Regional  Office  of  Price 
Stabilization,  No.  I,  pursuant  to  Delega¬ 
tion  of  Authority  No.  32  (16  F.  R.  11891), 
this  redelegation  of  authority  is  hereby 
Issued. 

1.  Authority  is  hereby  redelegated  to 
the  Directors  of  the  District  Offices  of  the 
Office  of  Price  Stabilization  in  Region  I 
to  act  under  sections  12,  43  (a)  and  (b), 
44  (a)  and  (b) ,  45  (a)  and  (b),  46,  47. 49, 
50,  and  60  (c)  of  Ceiling  Price  Regulation 
74. 

This  redelegation  of  authority  shall 
take  effect  as  of  March  11,  1952. 

Joseph  M.  McDonough, 
Director  Ref^onal  Office  No.  I. 

March  18,  1952. 

(F.  R.  Doc.  52-3291;  Filed,  Mar.  18,  1952; 
4:30  p.  m.j 


Fi  iday,  March  21,  1952 
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(Region  II,  Redelegation  of  Authority  28] 

Director  of  New  York  City  District 
Office 

redelecation  of  authority  to  accept, 

DISAPPROVE  OR  MODIFY  CEILING  PRICES 
PURSUANT  TO  SECTION  3  (C)  OF  SR  13 
TO  CPR  34 

By  virtue  of  the  authority  vested  in  me 
as  Director  of  the  Regional  Office  of 
Price  Stabilization  No.  II,  pursuant  to 
Delegation  of  Authority  No.  55  (17  P.  R. 
2074).  this  redelegation  of  authority  is 
hereby  issued. 

1.  Authority  to  act  under  section  3  (c) 
of  Supplementary  Regulation  13  to  Ceil¬ 
ing  Price  Regulation  34.  Authority  is 
hereby  redelegated  to  the  Director  of  the 
New  York  City  District  OflBce  of  the  Of¬ 
fice  of  Price  Stabilization  to  receive  fil¬ 
ings  of  OPS  Public  Form  No.  131  and  to 
accept,  disapprove  or  modify  ceiling 
prices  in  accordance  with  the  provi¬ 
sions  of  section  3  (c)  of  Supplementary 
Regulation  13  to  Ceiling  Price  Regula¬ 
tion  34. 

This  redelegation  of  authority  shall 
take  effect  on  March  19, 1952. 

n 

James  O.  Lyons, 
Director  of  Regional  Office  No.  II. 

March  18,  1952. 

[P.  R.-  Doc.  62-3292;  Filed,  Mar.  18.  1952; 
4:30  p.  m.] 


[Region  II,  Redelegation  of  Authority  29] 

Directors  of  District  Offices,  Region  II 

redelegation  of  authority  to  take  cer¬ 
tain  actions  under  dr  1,  REVISION  1 

By  virtue  of  the  authority  vested  in 
me  as  Director  of  the  Regional  Office  of 
Price  Stabilization  No.  II,  pursuant  to 
Delegation  of  Authority  No.  11,  Revision 

1  (17  P.  R.  2145),  this  redelegation  of 
authority  is  hereby  issued. 

1.  Authority  is  hereby  redelegated  to 
the  Directors  of  the  New  York  City, 
Buffalo,  Rochester,  Syracuse  and  Albany, 
New  York  and  the  Newark  and  Trenton, 
New  Jersey  Offices  of  Price  Stabilization: 

(a)  To  request  further  information  or 
to  take  other  appropriate  action  with 
respect  to  statements,  reports,  notices  or 
forms  filed  by  Class  2  or  Class  2A 
slaughterers  under  section  9  (a),  12  (f), 
or  17  (b),  or  with  respect  to  certificates 
filed  undef  section  12  (e) ,  of  Distribution 
Regulation  1,  Revision  1. 

(b)  To  deny,  request  further  informa¬ 
tion.  or  take  such  other  action  as  trie 
National  Office  may  direct  with  respect 
to  applications  made  under  section  15, 
16,  or  19  of  Distribution  Regulation  1, 
Revision  1,  by  persons  who  are,  wish 
to  be.  or  desire  an  adjustment  as  Class 

2  or  Class  2A  slaughterers. 

(c)  To  grant,  deny,  request  further 
Information  or  take  such  other  action 
as  the  National  Office  may  direct  with 
respect  to  applications  made  by  Class  2 
or  Class  2A  slaughterers  under  section 
9. 13  or  14  of  Distribution  Regulation  1, 
Revision  1. 

(d)  To  grant,  deny,  request  further 
information  or  take  other  appropriate 
action  with  respect  to  applications  made 


under  section  12  (c)  of  Distribution 
Regulation  1.  Revision  1. 

(e)  To  grant  relief,  pursuant  to  sec¬ 
tion  19  of  Distribution  Regulation  1. 
Revision  1,  in  the  form  of  registration  as 
a  Class  2  slaughterer,  to  a  person  who, 
prior  to  December  16,  1951,  filed  an  ap¬ 
plication  under  section  4  of  the  old  Dis¬ 
tribution  Regulation  1,  issued  February 
9,  1951,  and  who  meets  the  criteria  for 
registration  specified  in  that  section. 

(f)  To  take  appropriate  action  wdth 
respect  to  Class  2  or  Class  2A  slaugh¬ 
terers  under  sections  8  (b),  9  (b)  and  20 
(d)  of  Distribution  Regulation  1,  Re¬ 
vision  1. 

2.  This  redelegation  c.  authority  shall 
take  effect  on  March  19.  1952. 

James  G.  Lyons, 

Director  of  Regional  Office  No.  II. 

March  18,  1952. 

[F.  R.  Doc.  62-3293;  Filed,  Mar.  18,  1952; 

4:30  p.  m.] 


[Region  ni,  Redelegatlon  of  Authority  1, 
Revision  2] 

Directors  of  District  Offices, 
Region  III 

AMENDMENT  TO  REDELEGATION  OF  AUTHORITY 
TO  ACT  UNDER  CPR  7 

By  virtue  of  the  authority  vested  in 
me  as  Director  of  the  Regional  Office  of 
Price  Stabilization,  No.  m,  pursuant  to 
Delegation  of  Authority  No.  54  (17  F.  R. 
1831),  Redelegation  of  Authority  No.  1, 
Revised,  is  amended  by  adding  para¬ 
graph  2  to  read  as  follows: 

2,  Authority  is  hereby  redelegated  to 
each  of  the  District  Directors  of  the 
Office  of  Price  Stabilization  in  Region 
in  to  act  under  section  8  of  Supple¬ 
mentary  Regulation  1  to  Ceiling  Price 
Regulation  7. 

This  amendment  shall  take  effect  as 
of  March  10.  1952. 

Joseph  J.  McBryan, 
Director  of  Regional  Office  No.  III. 

March  18,  1952, 

[F.  R.  Doc,  62-3294;  Filed.  Mar.  18,  1962; 
4:30  p.  m.] 


[Celling  Price  Regulation  32,  Supplementary 
Regulation  2,  Section '3,  Special  Order  71 

Permian  Basin 

crude  petroleum  ceiling  prices  ADJUSTED 
ON  AN  IN-LINE  BASIS  FOR  CERTAIN  FIELDS 

Statement  of  considerations.  This 
special  order  adjusts  the  ceiling  price  for 
the  sale  of  crude  petroleum  produced 
from  the  Spraberry  Formation  in  the 
Tex  Harvey  Field,  Midland  and  Glass¬ 
cock  Counties,  Texas;  Pembrook  Field, 
Upton  County,  Texas;  Pembrook  North 
Field,  Upton  County,  Texas;  Weiner- 
Floyd  Field.  Upton,  Reagan  and  Glass¬ 
cock  Counties,  Texas;  Driver  Field.  Mid¬ 
land  and  Glasscock  Counties,  Texas; 
Germania  Field,  Midland  County,  Texas ; 
Midkiff  Field,  Midland  County,  Texas; 
and  Benedum  (Spraberry)  Field,  Upton 
and  Reagan  Counties,  Texas. 


Mr.  Raymond  J.  Kerr,  as  attorney  for 
Mr.  E.  E.  Fogelson,  Mr.  Edwin  W.  Pauley, 
Mr.  Pete  Lomax,  Mr.  A.  M.  Hendrickson, 
Mr.  O.  C.  Harper,  Mr,  Carlton  Beal,  Mr. 
Hubbard  S.  Russell.  Mr.  M.  E.  Miller,  Mr. 
M.  A.  Machris,  and  Mr.  Donald  Frankel 
petitions  to  eliminate  the  differentials 
which  have  heretofore  been  imposed 
upon  crude  petroleum  produced  from  the 
Spraberry  Formation  in  the  above  men¬ 
tioned  fields.  During  the  base  period, 
full  production  had  not  been  attained 
and  adequate  low  cost  pipe  line  trans¬ 
portation  had  not  been  installed  and  as 
a  result  the  crude  petroleum  produced 
from  these  fields  was  sold  at  a  lower 
price  than  is  being  and  has  been  paid 
for  crude  petroleum  of  comparable 
quality  produced  in  this  same  general 
area.  It  appears  that  these  conditions 
have  now  been  eliminated  and  these  dif¬ 
ferentials  should  no  longer  be  imposed. 

From  information  available  to  this  of¬ 
fice,  it  appears  that  the  requested  ad¬ 
justed  price  will  be  in  line  with  the  ceil¬ 
ing  price  of  comparable  crude  petroleum 
produced  in  this  same  area.  This  price 
is  $2.65  per  barrel  for  40®  API  gravity 
and  above  with  a  differential  of  2(f  per 
barrel  less  for  each  degree  of  gravity  low¬ 
er  than  40*  API. 

Special  provisions.  For  the  reasons 
set  forth  in  the  Statement  of  Considera¬ 
tions  and  pursuant  to  the  provisions  of 
section  3  of  Supplementary  Regulation 
2  to  Ceiling  Price  Regulation  32,  It  is 
ordered: 

1.  That  the  ceiling  price  at  the  lease 
receiving  tank  for  crude  petroleum  pro¬ 
duced  from  the  Spraberry  Formation  in 
the  Tex  Harvey  Field,  Midland  and 
Glasscock  Counties,  Texas;  Pembrook 
Field,  Upton  County,  Texas;  Pembrook 
North  Field,  Upton  County,  Texas; 
Weiner-Floyd  Field,  Upton,  Reagan  and 
Glasscock  Counties,  Texas ;  Driver  Field, 
Midland  and  Glasscock  Counties,  Texas ; 
Germania  Field,  Midland  County,  Texas ; 
Midkiff  Field,  Midland  County,  Texas; 
and  Benedum  (Spraberry)  Field,  Upton 
and  Reagan  Counties.  Texas  shall  be: 
$2.65  per  barrel  for  40*  API  gravity  and 
above  with  a  differential  of  2^*  per  barrel 
less  for  each  degree  of  gravity  lower  than 
40®  API. 

2.  All  provisions  of  Ceiling  Price  Regu¬ 
lation  32,  except  as  inconsistent  with  the 
provisions  of  this  order,  shall  remain  in 
full  force  and  effect  as  to  the  commod¬ 
ities  covered  by  this  order. 

3.  This  order  may  be  amended,  modi¬ 
fied  or  revoked  by  the  Director  of  Price 
Stabilization  at  any  time. 

Effective  date.  This  special  order 
shall  become  effective  on  March  17, 1952. 

Ellis  Arnall, 

Director  of  Price  Stabilization. 

March  17.  1952. 

[F.  R.  Doc.  62-3243;  Filed,  Mar.  17,  1952; 

4:16  p.  m.] 


[Celling  Price  Regulation  7,  Section  43, 
Special  Order  3,  Arndt.  1  ] 

Famous-Sternberg,  Inc. 

CEILING  PRICES  AT  RETAIL 

,  Statement  of  considerations.  Special 
Order  3,  under  section  43  of  Ceiling  Price 


J 


24W 


NOTICES 


Regulation  7,  established  retail  ceiling 
prices  for  sales  at  retail  of  men’s  clothing 
having  the  brand  names  “Mirror  Test,” 
“Lordly,”  and  “McNair.” 

Thereafter,  applicant  applied  for  the 
establishment  of  a  cost  bracket  to  the  re¬ 
tailer,  which  bracket  applies  to  a  specific 
retail  price.  The  costs  of  the  articles, 
purchased  by  the  retailer,  should,  on  the 
average,  fall  evenly  between  the  polar 
ends  of  each  cost  bracket  and  will  main¬ 
tain  the  general  historic  markup  pattern. 
The  establishment  of  such  cost  bracket 
permits  minor  changes  in  cost  without 
influencing  the  general  level  of  prices  of 
the  articles  in  question. 

'The  Director  has  determined  on  the 
basis  of  information  available  to  him 
that  the  retail  ceiling  prices  established 
by  this  amendment  are  in  line  with  those 
already  granted  and  are  no  higher  than 
the  level  of  ceiling  prices  under  Ceiling 
Price  Regulation  7. 

This  amendment  also  adds  boy’s 
clothing  to  the  list  of  articles  for  which 
ceiling  prices  at  retail  were  established 
by  the  special  order. 

Amendatory  provisions.  Special  Or¬ 
der  3,  under  Ceiling  Price  Regulation  7, 
section  43,  is  amended  in  the  following 
respects: 

1.  In  paragraph  1,  insert  the  words 
“and  boy’s”  between  the  words  “men’s” 
and  “clothing"  now  appearing  therein. 

2.  In  paragraph  1,  delete  all  after  the 
sentence,  “The  manufacturer’s  prices 
listed  below  are  subject  to  a  discount  of 
2/10  EOM,  Net  60,”  and  substitute  there¬ 
for  the  following: 

The  ceiling  prices  listed  below  which 
are  marked  with  an  asterisk  shaU  be¬ 
come  effective  on  receipt  of  a  copy  of 
this  order  by  the  retailer,  but  in  no 
event  later  than  30  days  after  the  effec¬ 
tive  date  of  this  order.  Ceiling  Prices 
not  marked  with  an  asterisk  are  effec¬ 
tive  upon  the  effective  date  of  this  order. 
Sales  may,  of  course,  be  made  below  the 
retail  ceiling  prices. 

FAMOUS-STntNBEBG.  INC. 

MEN'S  A>n)  BOTS'  CLOTHINa 


Selling  price  to  retailers 
(per  unit) : 

»3. 875-44.25 _ 

$4.26-44.50 . 

44  51-44.75 . 

44.76- 45.00 . 

45.01-45.25 . 

45.26- 45.50 . 

45.51- 45.75-_ . 

45.76- 46.00 . . 

46.01-46.25 . 

46.26- 46.50 . 

46.51- 47.00 . 

410.25- 410.50 _ 

411.10. . 

411.50- 411.75 . 

412.25 . . 

412.50- 412.75 . 

413.25- 413.50 . 

413.50.. . 

413.51- 414  10 . 

414.75- 414.99 . 

415.00-415.49 . 

415.50- 415.99 . 

417.75- 417.95 . 

418.00-418.50 . 

418.75- 419.99 . 

419.50 . 

419.50- 420.25 . 

420.26- 421.00 . 

422.00-422.50 . 


Ceiling  price 
at  retaU 
(per  unit) 

_ >  *46.95 

_  *47.50 

_  *47.95 

_  *48.25 

_  *48.75 

_ *  *49.00 

_  *49.50 

_  *49.95 

_ *410.45 

.  *410.95 

_  *411.50 

_ *417.50 

.  41850 

_  *419.75 

.  420.50 

. *421.50 

. *422.50 

.  423.50 

_  *423  50 

_ •  *424.95 

_  *425.95 

_  *426.50 

_  *429.95 

_ «  *430.95 

_  *432.50 

.  432.50 

. . *433.50 

_  *435.00 

_  *437.50 


3.  Delete  paragraph  2,  and  substitute 
therefor  the  following: 

*  Men’s  extra  trousers  having  the  style 
name  “Lordly  Cotton  Cords”  In  the  manu¬ 
facturer’s  application  dated  March  1,  1951, 
so  long  as  it  has  a  manufactiu-er’s  selling 
price  of  44.25  per  unit,  shall  have  a  ceiling 
price  at  retail  of  47.00  per  unit,  and  the 
manufacturer’s  selling  price  shall  carry  terms 
of  2/10  EOM,  Net  60  days. 

*  Men’s  extra  trousers  having  the  style 
name  “Mirror  Test”  in  the  manufacturer’s 
application  dated  March  1,  1951,  so  long  as 
It  has  a  manufacturer’s  selling  price  of  45.45 
per  unit,  shall  have  a  ceiling  price  at  retail 
of  48.95  per  unit,  and  the  manufacturer’s 
selling  price  shall  carry  terms  of  2/10  EOM, 
Net  60  days. 

*  Men’s  Jackets  having  the  style  name 
“Mirror  Test”  in  the  manufacturer’s  appli¬ 
cation  dated  March  1,  1951,  so  long,  as  it  has 
a  manufacturer’s  selling  price  of  414.75  per 
unit,  shall  have  a  celling  price  at  retail  of 
424.75  per  unit,  and  the  manufacturer’s  sell¬ 
ing  price  shall  carry  terms  of  2/10  EOM,  Net 
60  days. 

*  Men’s  two-piece  suit  having  the  style 
name  ’’MacNair”  in  the  manufacturer’s  ap¬ 
plication  dated  March  1,  1951,  so  long  as  it 
has  a  manufacturer’s  selling  price  of  418.25 
per  unit,  shall  have  a  ceiling  price  at  retail 
of  ,432.50  ijer  unit,  and  the  manufacturer’s 
selling  price  shall  carry  terms  of  2/10  EOM, 
Net  60  days. 

Effective  date.  This  amendment  shall 
become  effective  March  14,  1952. 

Ellis  Arnall, 

Director  of  Price  Stabilization, 

March  14,  1952. 

[F.  R.  Doc.  52-3184;  Filed,  Mar.  14,  1952; 

4:45  p.  m.| 

[Ceiling  Price  Regulation  83,  Section  2, 
Special  Order  18] 

WiLLYS-OVERLAND  MOTORS,  iNC. 

BASIC  PRICES  AND  CHARGES  FOR  NEW 
PASSENGER  AUTOMOBILES 

Statement  of  considerations.  Special 
Order  4  established  a  schedule  of  prices 
and  charges  under  section  2  of  Ceiling 
Price  Regulation  83  for  sellers  of  new 
passenger  automobiles  r.nd  factory  in¬ 
stalled  extra  equipment  manufactured 
by  the  Willy s -Overland  Motors,  Inc. 
Subsequent  to  the  issuance  of  Special 
Order  4  the  manufacturer’s  prices  on 
certain  passenger  automobiles  and  items 
of  extra,  special  or  optional  equipment 
were  increased  following  an  increase  in 
wholesale  ceiling  prices  pursuant  to 
Ceiling  Price  Regulation  1,  Revision  1, 
Supplementary  Regulation  1.  This  order 
is  accordingly  issued  to  establish  sellers’ 
prices  and  charges  which  will  reflect  in¬ 
creased  costs  to  dealers  and  markups 
thereon,  and  is  applicable  to  1952  models 
of  the  passenger  automobiles.  In  addi¬ 
tion  this  order  includes  the  basic  price 
of  the  685  Station  Wagon  which  is  a  new 
item,  not  a  counterpart  of  any  previously 
manufactured  by  Willys-Overland  Mo¬ 
tors,  Inc. 

For  the  purpose  of  clarifying  the 
meaning  of  “standard  equipment”  which 
is  included  in  the  basic  price  of  the  auto¬ 
mobile,  an  appendix  has  been  added  to 
this  order  showing  the  items  of  equip¬ 
ment  which  are  standard  on  automobiles 
manufactured  by  the  Willys-Overland 
Motors,  Inc. 

Special  provisions.  For  the  reasons 
set  forth  in  the  Statement  of  Considera¬ 


tions  and  pursuant  to  section  2  of  Ceiling 
Price  Regulation  83,  this  Special  Order 
is  hereby  issued. 

1.  The  basic  prices,  as  defined  in  Ceil¬ 
ing  Price  Regulation  83,  section  2,  which 
retail  and  wholesale  sellers  will  use  in 
determining  the  ceiling  prices  of  1952 
model  automobiles  which  w’ere  manufac¬ 
tured  by  the  Willys-Overiand  Motors, 
Inc,,  and  which  were  delivered  to  such 
sellers  at  prices  reflecting  the  adjust¬ 
ment  provided  for  in  Letter  Order  No. 
L-7  issued  and  effective  February  13, 
1952,  for  the  several  body  styles  in  each 
line  or  series  of  the  various  makes,  are 
as  follows: 


station  wagons: 

473  Station  Wagon _ 41,691.68 

673  Station  Wagon _ 1,771.47 

685  Station  Wagon _  1,800.31 

4  X  473  Station  Wagon _ 2,091.78 

Passenger  automobiles: 

675  DeLuxe  “L”  head _ _  1,718.25 

685  Super  DeLuxe  “F”  head _  1,915.25 

685  Custom  “F”  head _  1,084.20 


2.  ’The  charges  established  below  are 
for  factory  installed  extra,  special  or  op¬ 
tional  equipment  which  wholesalers  and 
retail  sellers  will  use  in  determining  the 
ceiling  prices  of  automobiles  w  hich  were 
manufactured  by  the  Willys-Overland 
Motors,  Inc.  and  which  were  delivered 
to  such  sellers  at  prices  reflecting  the 
adjustment  provided  for  in  Letter  Order 
No.  7  issued  and  effective  February  13, 
1952.  'These  charges  are  for  all  lines 
and  body  styles  unless  otherwise  desig¬ 


nated. 

Arm  rests,  front  (passenger  auto¬ 
mobiles) _  $9.63 

Bumper  guards,  rail  and  license  tag 
bracket,  front  (Station  Wagons)  __  18.47 
Bumper  guards,  front  and  rear  (pas¬ 
senger  automobiles) _  12.00 

Cigar  lighter  (passenger  automo¬ 
biles) .  2.75 

Cleaner,  air  oil  bath  type  (473,  673, 

and  685  Station  Wagons) _  9.51 

Clock,  electric  (passenger  automo¬ 
biles) .  18.40 

DeLuxe  steering  wheel  and  horn  ring 

(473,  673  and  685  Station  Wagons) .  7. 69 

Directional  signals  ( Station  Wagons ) .  24. 43 
Directional  signals  (passenger  auto¬ 
mobiles) _  15.50 

Fresh  air  duct  and  controls,  left  (pas¬ 
senger  automobiles) _  7.66 

Fresh  air  duct  and  controls,  right 

(passenger  automobiles) _ 7.81 

Glove  box  and  lock  (passenger  auto¬ 
mobiles  ) _  7. 50 

Heater  and  defroster  (Station  Wag¬ 
ons) _  35.37 

Heater  and  defroster  (passenger  au¬ 
tomobiles) _  65.00 

Hood  ornament  (passenger  automo¬ 
biles) .  8.80 

Hub  cap>s,  large  (passenger  automo¬ 
biles) _  15.00 

Oil  bath  air  cleaner  (passenger  au¬ 
tomobiles  ) _  9. 72 

Oil  filter  (Station  Wagons  and  pas¬ 
senger  automobiles) _  7.79 

Overdrive  transmission  (473,  673  and 
685  Station  Wagons  and  passenger 

automobiles ) _  80. 00 

Radio  (Station  Wagons) _  79.27 

Radio  (passenger  automobiles) _  74.25 

Seat  cushions,  sponge  rubber  (pas¬ 
senger  automobiles) _  15 

Steering  wheel,  chrome  hub  spoke 
and  ring  (p>assenger  automobiles).  7.50 
Tires,  6.40  x  15,  black  wall,  4-ply 

(passenger  automobiles) _  2.25 

Tires,  5.90  x  15,  white  wall,  4-ply 

(passenger  automobiles) _  15  ®® 

Tires,  6.40  x  15,  white  wall,  4-ply 
(passenger  automobiles) _  18-50 


Friday,  March  21,  1952 
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NOTICES 


[Docket  Noe.  2083-1-P;  2083-2-Pl 
Milam  Chevrolet  Co.  et  al. 

POSTPONEMENT  OF  HEARINQ 

In  the  matter  of  the  petitions  of  The 
Milam  Chevrolet  Company,  et  al.,  and 
The  A&B  Pontiac  Company,  et  al.,  for 
the  amendment  of  CPR  83;  Docket  Nos. 
2083-1-P;  2083-2-P.  Postponement  of 
hearing  scheduled  for  March  24,  1952  to 
April  3.  1952. 

The  Director  of  Price  Stabilization, 
upon  consideration  of  the  present  status 
of  the  record  in  this  proceeding,  notes 
that  to  a  great  extent  compliance  with 
his  special  rules  of  practice  and  his  re¬ 
quests  for  information  have  not  as  yet 
been  met  by  the  particular  members  of 
the  automobile  industry  herein  involved. 
The  Director  notes,  for  example,  that 
The  A4iB  Pontiac  Company,  et  al..  Peti¬ 
tioners.  have  not  complied  with  Rule  3 
of  the  special  rules  of  practice  and  that 
the  great  majority  of  those  who  w'ere  re¬ 
quested  to  submit  information  have  not 
as  yet  complied. 

As  a  conseouence,  the  Director  of 
Price  Stabilization  is  of  the  opinion  that 
for  the  full  protection  of  the  public 
interest  it  is  necessary  that  the  hearing 
scheduled  for  March  24,  1952  be  post¬ 
poned.  in  order  that  these  petitions  may 
be  decided  upon  the  fullest  presentation 
of  facts  and  argument  necessary. 

The  Director  of  Price  Stabili^tion  by 
the  authority  vested  in  him  hereby 
orders: 

1.  That  the  public  hearing  ordered  for 
March  24,  1952  in  this  matter  be  post¬ 
poned  imtil  April  3.  1952,  the  time  and 
place  to  remain  the  same. 

2.  That  the  notice  of  hearing,  the  spe¬ 
cial  rules  of  practice,  the  requests  for 
information  and  the  time  limits  con¬ 
tained  therein  be  continued  with  full 
force  and  effect  except  as  expressly 
modified  by  this  order. 

Issued  and  effective  this  19th  day  of 
March  1952. 

Ellis  Arnall, 

Director  of  Price  Stabilization. 

;P.  R.  Doc.  52-3337;  Piled.  Mar.  20,  1952; 

11:34  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Engineer  in  Charge 

DELEGATION  OF  AUTHORITY  TO  ACT  UPON 
REQUESTS  FOR  TEMPORARY  EXTENSION  OF 
AUTHORITY  FROM  BROADCAST  STATIONS  TO 
OPERATE  WITHOUT  CERTAIN  INDICATING 
INSTRUMENTS 

In  the  matter  of  amendment  of  Part  O 
of  Commission  rules  and  regulations  to 
delegate  authority  to  the  Engineer  in 
Charge  instead  of  the  Chief  Engineer, 
to  act  upon  requests  for  temporary  ex¬ 
tension  of  authority  from  broadcast 
stations  to  operate  without  certain 
indicating  instruments. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  oflSces 
in  Washington.  D.  C.,  on  the  12th  day 
of  March  1952; 

The  Commission  having  on  January  9, 
1952,  adopted  an  amendment  of  section 
0.151  of  the  Commission’s  rules  which 


requires  that  requests  from  broadcast 
stations  for  extension  of  authority  for 
temporary  operation  without  certain  in¬ 
dicating  instruments  be  filed  with  the 
Engineer  in  Charge  of  the  radio  district 
in  which  the  station  is  located;  and 

It  appearing,  that  under  section  0.152 
a  copy  of  action  taken  upon  such  re¬ 
quests  must  be  forwarded  to  the  Secre¬ 
tary  of  the  Commission  recorded  weekly 
in  the  minutes  of  the  Commission;  and 

It  further  appearing,  that  recording 
of  such  action  in  the  Commission’s  Wash¬ 
ington  ofiflees  is  unnecessary  and  that 
recording  of  such  action  in  the  field 
office  where  action  is  taken  complies  with 
the  requirement  of  section  4  (g)  of 
the  Communications  Act  of  1934,  as 
amended;  and 

It  further  appearing,  that  notice  of 
proposed  rule  making  is  not  required 
by  the  provisions  of  section  4  of  the  Ad¬ 
ministrative  Procedure  Act  since  the 
Amendments  of  the  rules  herein  relate 
to  Internal  Commission  organization  and 
procedure  and  are  not  substantive  in 
nature ; 

It  is  ordered.  That  section  0.152  be 
amended  to  provide  as  follows: 

Sec.  0.152  Record  of  action  taken  by 
field  offices,  (a)  Action  taken  on  appli¬ 
cations  in  accordance  with  section  0.151 
(a)  shall  be  recorded  each  week  and  a 
copy  thereof  forwarded  to  the  Secretary 
of  the  Commission  to  be  filed  in  the  Offi¬ 
cial  Minutes  of  the  Commission. 

(b)  Action  taken  on  applications  in  ac¬ 
cordance  with  0.151  (b)  shall  be  recorded 
in  the  field  office  where  such  action  is 
taken. 

It  is  further  ordered,  That  this  order 
shall  become  effective  the  12th  day  of 
March  1952. 

(Sec.  6  (e),  48  Stat.  1068,  47  U.  S.  C.  155  (e). 
Interprets  or  applies  Sec.  303,  48  Stat.  1082, 
60  Stat.  191;  47  U.  S.  C.  303,  Sec.  307,  48  Stat. 
1084,  47  U.  S.  C.  307) 

Released:  March  13,  1952. 

Federal  Communications 
Commission, 

[SEAL]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  62-3258;  Filed,  Mar.  20.  1952; 
8:58  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[4th  Sec.  Application  26895] 

Paper  from  Points  in  Kansas  and  Mis¬ 
souri  TO  Points  in  Mississippi,  Loui¬ 
siana,  and  Arkansas 

application  for  relief 

March  18,  1952. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  L.  E.  Kipp,  Agent,  for  car¬ 
riers  parties  to  his  tariff  I.  C.  C.  No. 
A-3831. 

Commodities  involved:  Paper  and  pa¬ 
per  articles,  in  less-than-carloads. 


From:  Atchison  and  Leavenworth, 
Kans.,  Kansas  City,  Mo.-Kans.,  and  St! 
Joseph,  Mo. 

To:  Vicksburg  and  Natchez,  Miss., 
Baton  Rouge  and  New  Orleans,  La.,  and 
Helena,  Ark, 

Grounds  for  relief:  Competition  with 
motor  carriers. 

Schedules  filed  containing  propo.sed 
rates;  L.  E.  Kipp’s  tariff  I.  C.  C.  No. 
A-3831,  Supp.  18. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  dt^^close 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
Involved  in  such  application  without 
further  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission.  Division  2. 

[SEAL]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  62-3265;  Filed,  Mar.  20,  1952; 

8:48  a.  m.] 


[4th  Sec.  Application  26696] 

Cheese  From  Siebert,  Ala.,  to  Points  in 
Southern  'Territory 

APPLICATION  for  RELIEF 

M.ARCH  18.  1952. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short* 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act, 

Piled  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  Agent  C.  A.  Spanin- 
ger’s  tariff  I.  C.  C.  No.  1275. 

Commodities  involved:  Cheese,  in  car¬ 
loads. 

Piom:  Siebert,  Ala, 

To :  Points  in  southern  territory. 

Grounds  for  relief:  Circuitous  routes 
and  to  apply  over  short  tariff  routes 
rates  constructed  on  the  basis  of  the 
short  line  distance  formula. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing. 
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Friday,  March  21,  1952 

upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  52-3266:  Filed,  Mar.  20,  1952; 
8:48  a.  m.j 


[4th  Sec.  Application  26897] 

Acetic  Acid  and  Anhydride  From  Points 

IN  Texas  and  Arkansas  to  Southern 

AND  Official  Territories 

APPLICATION  FOR  RELIEF 

March  18,  1952. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  F.  C.  Kiatzmeir,  Agent,  for 
carriers  parties  to  his  tariffs  I.  C.  C.  Nos. 
3908  and  3967. 

Commodities  involved:  Acid,  acetic, 
glacial  or  liquid,  also  acetic  anhydride, 
carloads. 

From:  Texas  City,  Houston.  Bishop, 
and  Brownsville,  Tex.,  and  Crossett.  Ark., 

To:  Columbus,  Ga.,  Upjohn,  Mich., 
Phillipsburg,  N.  J.,  Black  Rock,  N.  Y„ 
Concord  and  Roanoke  Rapids,  N.  C.,  and 
Stonewall.  Va. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  and  to 
apply  over  short  tariff  routes  rates  con¬ 
structed  on  the  basis  of  the  short  line 
distance  formula. 

Schedules  filed  containing  proposed 
rates:  F.  C.  Kratzmeir’s  tariff  I.  C.  C. 
No.  3967,  Supp.  90;  F.  C.  Kratzmeir’s  ta¬ 
riff  I.  C.  C.  No.  3908,  Supp.  93. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission.  in  its  discretion,  may  proceed 
to  Investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
per-' id,  may  be  held  subsequently. 

Bf  the  Commission,  Division  2, 

flfiAL]  W.  P.  B.artel, 

Secretary. 

[F.  R.  Doc.  52-3267:  Filed,  Mar.  20,  1952; 

8:49  a.  m.] 


[4th  Sec.  Application  26898] 

PoRr^GN  Woods  from  Memphis,  Tenn.,  to 
Hampton,  S.  C. 

APPLICATION  for  RELIEF 

March  18,  1952. 

The  Commission  Is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 


tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  Agent  C.  A,  Spanin- 
ger’s  tariff  I.  C.  C.  No.  1226. 

Commodities  involved:  Lumber,  logs, 
flitches,  or  piling  of  foreign  woods,  di¬ 
mension  stock,  and  built-up  woods,  car¬ 
loads. 

From:  Memphis,  Tenn. 

To:  Hampton,  S.  C. 

Grounds  for  relief:  Competition  with 
rail  carriers  and  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger’s  tariff  I.  C.  C. 
No.  1226,  Supp.  21. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the 
Commission,  Rule  73,.  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may 
be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  52-3268:  Piled,  Mar.  20.  1952; 

8:49  a.  m.] 


[4th  Sec.  Application  26899] 

Phosphate  and  Di  Calcium,  From 

Chicago  and  Chicago  Heights,  Illi¬ 
nois  TO  Points  in  Ohio,  Indiana,  and 

Michigan 

APPLICATION  FOR  RELIEF 

March  18,  1952. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  L.  C.  Schuldt,  Agent,  for  car¬ 
riers  parties  to  tariffs  listed  in  exhibit 
A  of  the  application,  pursuant  to  fourth- 
section  order  No.  9800. 

Commodities  involved:  Phosphate,  di 
calicium,  carloads. 

Prom:  Chicago  and  Chicago  Heights, 
Ill. 

To  :  Points  in  Ohio,  Indiana,  and  Mich¬ 
igan. 

Grounds  for  relief:  Competition  with 
rail  carriers  and  circuitous  routes. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 


other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position 
they  intend  to  take  at  the  hearing  with 
respect  to  the  application.  Otherwise 
the  Commission,  in  its  discretion,  may 
proceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of  tem¬ 
porary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day 
period,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse¬ 
quently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

(F.  R.  Doc.  52-3269:  Piled.  Mar.  20.  1952; 

8:49  a.  m.] 


[4th  Sec.  Application  26900] 

Acetic  Acid  and  Anhydride  From  Points 

IN  West  Virginia  to  Asheville  and 

Biltmore,  N.  C. 

APPLICATION  FOR  RELIEF 

March  18.  1952. 

The  Commission  Is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the  In¬ 
terstate  Commerce  Act. 

Filed  by:  L.  C.  Schuldt,  Agent,  for  car¬ 
riers  parties  to  his  tariff  I.  C.  C.  No.  4300, 
pursuant  to  fourth-section  order  No. 
9800. 

Commodities  involved:  Acid,  acetic, 
glacial  or  liquid,  and  acetic  anhydride, 
carloads. 

Prom:  Charleston,  Elk,  Owens,  South 
Charleston,  and  South  Ruffner.  W.  Va. 

To:  Asheville  and  Biltmore,  N.  C. 

Grounds  for  relief:  Competition  with 
rail  carriers  and  circuitous  routes. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position  they 
Intend  to  take  at  the  hearing  with  re¬ 
spect  to  the  application.  Otherwise  the 
Commission,  in  its  discretion,  may  pro¬ 
ceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of  tem¬ 
porary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day  pe¬ 
riod.  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse¬ 
quently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  52-3270:  Filed,  Mar.  20,  1952; 

8:49  a.  m.] 
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NOTICES 


OFFICE  OF  DEFENSE 
MOBILIZATION 

[RC  3fl:  No.  3851 

Lawrence-Olathe,  Kansas  Area 

DETERMINATION  AND  CERTIFICATION  OF 
CRITICAL  DEFENSE  HOUSING  AREA 

March  19,  1952. 

Upon  .«T)ecific  data  which  has  been  pre¬ 
scribed  by  and  presented  to  the  Secre¬ 
tary  of  Defense  and  the  Director  of 
Defense  Mobilization  and  on  the  basis  of 
Other  information  available  in  the  dis¬ 
charge  of  their  official  duties,  the  under¬ 
signed  find  that  the  conditions  required 
by  section  204  (1)  of  the  Housing  and 
Rent  Act  of  1947,  as  amended,  exist  in 
the  area  designated  as 

Lawrence-Olathe,  Kansas.  Area,  (The  area 
consists  of  Douglas  County,  Kansas,  Includ¬ 
ing  the  Cities  of  Baldwin.  Eudora  and 
Lawrence:  the  Townships  of  Olathe,  Montl- 
cello.  Spring  Hill.  Gardner,  McCamish  and 
Lexington,  Including  the  Cities  of  DeSota, 
Edgerton,  Gardner,  Olathe  and  Spring  Hill, 
all  In  Johnson  County;  and  the  City  of  Bon¬ 
ner  Springs,  and  Delaware  Township,  Includ¬ 
ing  the  City  of  Edwardsvllle.  In  Wyandotte 
County:  all  In  the  State  of  Kansas.) 

Therefore,  pursuant  to  section  204  (1) 
of  the  Housing  and  Rent  Act  of  1947,  as 
amended,  and  Executive  Order  10276  of 
July  31.  1951,  the  undersigned  jointly 
determine  and  certify  that  the  afore¬ 
mentioned  area  is  a  critical  defense  hous¬ 
ing  area. 

Robert  A.  Lovett, 
Secretary  of  Defense. 

C.  E.  Wilson, 

Director  of  Defense  Mobilization. 

|P.  R.  Doc.  52-3287;  PUed,  Mar.  19,  1952; 

1:02  p.  m.l 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  70-27901 

Oklahoma  Gas  and  Electric  Co. 

ORDER  approving  ISSUE  AND  SALE  OF  FIRST 
MORTGAGE  BONDS  AT  COMPETITIVE  BIDDING 

March  17.  1952. 

Oklahoma  Gas  and  Electric  Company 
(“Oklahoma”),  a  public  utility  subsid¬ 
iary  of  Standard  Gas  and  Electric  Com¬ 
pany,  a  registered  holding  company  and 
a  subsidiary  of  Standard  Power  and 
Light  Corporation,  also  a  registered 
holding  company,  having  filed  an  appli¬ 
cation,  with  amendments  thereto,  pur¬ 
suant  to  section  6  (b)  of  the  act  with 
respect  to  the  following  proposed  trans¬ 
actions: 

Oklahoma  proposes  to  issue  and  sell, 
pursuant  to  the  competitive  bidding 
requirements  of  Rule  U-50,  $12,000,000 

principal  amount  of  First  Mortgage _ 

Percent  Bonds.  Series  due  March  1,  1982. 
The  interest  rate  and  the  price  to  the 
company  for  the  bonds  will  be  deter¬ 
mined  by  the  competitive  bidding,  except 
tliat  the  invitation  for  bids  will  specify 
that  the  price  to  the  company  shall  not 
be  less  than  100  percent  nor  more  than 
102.75  percent  of  the  principal  amount. 
The  company  requests  that  the  ten-day 
period  required  by  Rule  U-50  to  elapse 


between  the  time  of  inviting  bids  and  the 
entering  into  of  an  agreement  with  re¬ 
spect  to  the  issuance  and  sale  of  the 
bonds  be  shortened  to  six  days.  The 
proceeds  of  the  sale  of  the  bonds  will  be 
used  to  retire  $2,500,000  of  short  term 
bank  loans,  which  were  made  to  finance 
temporarily  part  of  the  company’s  con¬ 
struction  program,  and  the  balance  will 
be  used  to  finance,  in  part,  the  remainder 
of  the  construction  expenditures  for  the 
year  1952. 

The  bonds  will  be  issued  under  the 
provisions  of  the  company’s  existing  In¬ 
denture.  dated  February  1,  1945,  to  The 
First  National  Bank  and  Trust  Company 
of  Oklahoma  City,  as  Trustee,  as  supple¬ 
mented  by  Supplemental  Trust  Inden¬ 
tures,  dated  December  1,  1948,  June  1, 
1949,  and  May  1,  1950,  and  to  be  further 
supplemented  by  a  new  Supplemental 
Trust  Indenture  to  be  dated  March  1, 
1952. 

'The  Corporation  Commission  of  CHila- 
homa  and  the  Arkansas  Public  Service 
Commission  have  authorized  the  pro¬ 
posed  issuance  and  sale  of  the  bonds. 
Applicant  requests  that  the  Commis¬ 
sion’s  order  herein  become  effective  upon 
issuance. 

Due  notice  having  been  given  of  the 
filing  of  the  application,  as  amended, 
and  a  hearing  not  having  been  requested 
of  or  ordered  by  the  Commission,  and 
the  Commission  this  date  having  issued 
its  Memorandum  Opinion  herein  and 
having  found  that  the  applicable  pro¬ 
visions  of  the  act  and  the  rules  promul¬ 
gated  thereunder  are  satisfied  and  that 
no  adverse  findings  are  necessary,  and 
having  deemed  it  appropriate  in  the  pub¬ 
lic  interest  and  the  interest  of  investors 
and  consumers  that  said  application,  as 
amended,  be  granted  subject  to  the  fol¬ 
lowing  terms  and  conditions  and  reserva¬ 
tions  of  jurisdiction; 

It  is  hereby  ordered.  Pursuant  to  Rule 
U-23  and  the  applicable  provisions  of  the 
act,  that  said  application,  as  amended, 
be,  and  the  same  hereby  is,  granted  ef¬ 
fective  forthwith,  subject  to  the  terms 
and  conditions  prescribed  in  Rule  U-24 
and  to  the  further  condition  that  the  re¬ 
sults  of  competitive  bidding,  pursuant 
to  Rule  U-50,  have  been  made  a  matter 
of  record  herein  and  a  fui  ther  order  shall 
have  been  entered  with  respect  thereto, 
which  order  shall  contain  such  further 
terms  and  conditions  as  may  then  be 
deemed  appropriate,  for  which  purpose 
jurisdicition  be.  and  the  same  hereby  is, 
reserved. 

It  is  further  ordered.  That  jurisdiction 
be.  and  the  same  hereby  is.  reserved  over 
all  fees  and  expenses  incurred  in  connec¬ 
tion  with  the  proposed  transactions. 

It  is  further  ordered,  ’That  the  request 
of  Oklahoma  for  authority  to  shorten  to 
six  days  the  ten  day  notice  period  re¬ 
quired  by  Rule  U-50  to  elapse  between 
the  time  of  inviting  bids  and  the  enter¬ 
ing  into  of  an  agreement  with  respect 
to  the  issuance  and  sale  of  the  bonds  be, 
and  the  same  hereby  is,  granted. 

By  the  Commission. 

[seal]  Orval  L.  DuBois. 

Secretary. 

IP.  R.  Doc.  52-3254:  Piled,  Mar.  20,  1952; 

8:46  a.  m.) 


(Pile  No.  70-28031 
Northern  Natural  Gas  Co. 

ORDER  granting  APPLICATION  FOR  RENEWAL 

OF  LINE  OF  CREDIT  WITH  EIGHT  COM¬ 
MERCIAL  BANKS 

March  17,  1952. 

Northern  Natural  Gas  Company 
(“Northern”),  a  registered  holding  com¬ 
pany,  having  filed  with  this  Commission 
an  application,  and  one  amendment 
thereto,  pursuant  to  the  act  and  certain 
rules  and  regulations  promulgated  there¬ 
under  with  respect  to  the  following 
transactions: 

Northern  proposes  to  renew  a  line  of 
credit,  which  it  now  has  in  the  amount 
of  $42,000,000  with  eight  commercial 
banks,  for  a  period  of  nine  months  from 
the  present  expiration  date  thereof, 
namely,  March  22,  1952.  This  line  of 
credit  was  established  originally  pursu¬ 
ant  to  authorizations  granted  by  orders 
of  this  Commission,  dated  April  26,  1951, 
and  September  25,  1951  (Holding  Com¬ 
pany  Act  Release  Nos.  10517  and  10789), 
and  the  exemptive  provisions  of  section 
6  (b)  of  the  act.  Northern,  in  connec¬ 
tion  therewith,  has  issued  from  time  to 
time  an  aggregate  of  $42,000,000  princi¬ 
pal  amount  of  its  promissory  notes,  bear¬ 
ing  interest  at  the  “prime  rate”  in  effect 
at  the  date  of  sale  of  each  of  said  notes 
and  maturing  March  22,  1952. 

The  proposed  extension  of  the  bank 
credit  will  expire  on  December  22,  1952, 
and  may  be  canceled  or  reduced  by 
Northern  at  any  time  prior  to  that  date. 
The  contemplated  borrowing  will  be  evi¬ 
denced  by  notes  which  will  mature  on  or 
before  90  days  from  date  of  issuance  and 
which  may  be  renewed  for  periods  of  90 
days  until  the  expiration  of  the  credit 
These  notes,  which  may  be  prepaid  with¬ 
out  premium  or  penalty,  will  also  bear 
interest  at  the  “prime  rate”  in  effect  at 
the  time  they  are  issued,  except  that  the 
rate  shall  not  be  lower  than  2%  percent 
per  year  or  higher  than  3*4  percent  a 
year.  ’The  filing  states  that  the  present 
“prime  rate”  is  3  percent.  Interest  pay¬ 
ments  are  to  be  made  at  the  time  each 
note  matures. 

It  is  represented  In  the  filing  that  the 
notes  will  be  replaced  by  permanent  fi¬ 
nancing,  which  will  also  provide  addi¬ 
tional  funds  for  construction,  in  the  form 
of  common  stock  and  debentures  pro¬ 
vided  favorable  market  conditions  then 
prevail,  as  soon  as  the  amount  of  author¬ 
ized  construction  has  been  finally 
determined  and  certain  pending  rate 
matters  have  been  concluded.  It  is  also 
represented  that  the  definitive  nature 
and  amount  of  the  permanent  financing 
will  depend  upon,  among  other  things, 
the  outcome  of  pending  applications  for 
Increasing  system  capacity  and  the  rate 
proceedings. 

Notice  of  the  filing  of  the  application 
having  been  duly  given  in  the  form  pre¬ 
scribed  by  Rule  U-23  promulgated  pur¬ 
suant  to  Uie  act,  and  the  Commission  not 
having  received  a  request  for  a  hearing 
and  not  having  ordered  a  hearing  there¬ 
on;  and 

The  Commission  finding  with  respect 
to  said  application,  as  amended,  that  all 
of  the  applicable  statutory  standards 
are  satisfied  and  deeming  it  appropriate 
In  the  public  interest  and  in  the  inter* 
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est  of  investors  and  consumers  that  said 
application,  as  amended,  be  granted: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act 
that  the  application,  as  amended,  be.  and 
the  same  hereby  is.  granted  forthwith, 
subject  to  the  terms  and  conditions  pre¬ 
scribed  in  Rule  U-24. 

By  the  Commission. 

[sealI  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  52-3255;  Filed,  Mar.  20,  1952; 
8:46  a.  m.] 

DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

[Vesting  Order  18796] 

Theresie  Liebl 

In  re:  Estate  of  Theresie  Liebl,  also 
known  as  Theresia  Liebl.  deceased.  File 
No.F-17-4:  E.  T.  sec.  17207. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended  (50 
U.  S.  C.  App.  and  Sup.  1-40) ;  Public 
Law  181,  82d  Congress,  65  Stat.  451; 
Executive  Order  9193,  as  amended  by 
Executive  Order  9567  (3  CFR,  1943  Cum. 
Supp.;  3  CFR,  1945  Supp.);  Executive 
Order  9788  (3  CFR,  1946  Supp.)  and 
Executive  Order  9989  (3  CFR,  1948 
Supp.),  and  pursuant  to  law,  after  in- 
restigation.  it  is  hereby  found: 

1.  That  Katherine  Liebl  Luft,  Johann 
Liebl,  Sabina  Liebl  and  Anna  Liebl 
Selig,  whose  last  known  address  is  Ger¬ 
many  on  or  since  December  11,  1941, 
and  prior  to  January  1,  1947,  were  resi¬ 
dents  of  Germany  and  are.  and  prior  to 
January  1,  1947,  were  nationals  of  a 
designated  enemy  country  (Germany) ; 

2.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  persons  identified  in  sub- 
paragraph  1  hereof,  and  each  of  them. 
In  and  to  the  estate  of  Theresie  Liebl, 
also  known  as  Theresia  Liebl,  deceased, 
is  property  w’hich  is  and  prior  to  Janu¬ 
ary  1, 1947,  was  within  the  United  States 
owned  or  controlled  by,  payable  or  de- 

I  liverable  to,  held  on  behalf  of  or  on 
I  account  of,  or  owing  to,  or  which  is 
\  evidence  of  ownership  or  control  by  the 
!  aforesaid  nationals  of  a  designated  en- 
!  emy  country  (Germany) ; 

I  3.  That  such  property  is  in  the  process 
I  of  administration  by  Hyman  Wank,  Pub¬ 
lic  Administrator  of  Kings  County,  as 
I  administrator,  acting  under  the  judicial 
supervision  of  the  Surrogate’s  Court  of 
Kings  County,  New  York: 

I  snd  it  is  hereby  determined: 

4.  That  the  national  interest  of  the 
=  United  States  requires  that  the  pex'sons 
.  named  in  subparagraph  1  hereof,  and 
1  each  of  them,  be  treated  as  persons  who 
!  are  and  prior  to  January  1,  1947,  were 
'  nationals  of  a  designated  enemy  country 
(CJermany). 

All  determinations  and  all  action  re- 
;  Quired  by  law,  including  appropriate 
^sultation  and  certification,  having 
^n  made  and  taken,  and,  it  being 
.  deemed  necessary  in  the  national  in- 
1  terest. 

.  There  is  hereby  vested  in  the  Attorney 
I  General  of  the  United  States  the  prop¬ 


erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
March  14.  1952. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  52-3277;  Filed  Mar.  20,  1952; 

8:50  a.  m.]  < 


[Vesting  Order  18797] 

Friedrich  H.  Boss 

In  re:  Securities  owmed  by  and  debt 
owing  to  Friedrich  H.  Boss.  F-28-31733- 
A-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended  (50 
U.  S.  C.  App.  and  Sup.  1-40) ;  Public 
Law  181,  82d  Congress,  65  Stat.  451;  Ex¬ 
ecutive  Order  9193,  as  amended  by  Exec¬ 
utive  Order  9567  (3  CFR,  1943  Cum. 
Supp.;  3  CFR,  1945  Supp.) ;  Executive 
Order  9788  (3  CFR,  1946  Supp.)  and 
Executive  Order  9989  (3  CFR,  1948 
Supp.) ,  and  pursuant  to  law,  after  inves¬ 
tigation,  it  is  hereby  found: 

1.  That  Friedrich  H.  Boss,  whose  last 
known  address  is  1,  Heinrich  Willandstr. 
Starnberg  near  Munich,  Germany,  on  or 
since  December  11,  1941,  and  prior  to 
January  1,  1947  was  a  resident  of  Ger¬ 
many  and  is,  and  prior  to  January  1, 
1947  was,  a  national  of  a  designated 
enemy  country  (Germany) ; 

2.  That  the  property  described  as 
follows: 

a.  One  (1)  St.  Louis.  San  Francisco 
Railway  Company  Second  Mortgage  4^2 
Percent  Income,  Series  A,  Bond,  due  Jan¬ 
uary  1,  2022,  of  $100.00  face  value,  bear¬ 
ing  the  number  RC4858,  registered  in  the 
name  of  The  Chartered  Company,  pres¬ 
ently  in  the  custody  of  The  Chartered 
Bank  of  India,  Australia  and  China,  65 
Broadway,  New  York  6,  New  York,  to¬ 
gether  with  any  and  all  rights  there¬ 
under  and  thereto, 

b.  Five  (5)  shares  of  no  par  value 
common  capital  stock  of  St.  Louis,  San 
Fiancisco  Railway  Company,  Frisco 
Building,  St.  Louis  1,  Missouri,  a  corpo¬ 
ration  organized  under  the  laws  of  the 
State  of  Missouri,  evidenced  by  a  cer¬ 
tificate  numbered  C04487,  registered  in 
the  name  of  The  Chartered  Company, 
and  presently  in  the  custody  of  The 
Chartered  Bank  of  India,  Australia  and 
China,  65  Broadw^ay,  New  York  6,  New 
York,  together  with  all  declared  and  un¬ 
paid  dividends  thereon, 

c.  Two  (2)  shares  of  $100.00  par  value 
6  percent  preferred,  series  “A”  capital 
stock  of  St.  Louis,  San  Francisco  l^il- 
W'ay  Company,  Frisco  Building,  St.  Louis 
1.  Missouri,  a  corporation  organized  un¬ 
der  the  laws  of  the  State  of  Missouri, 
evidenced  by  a  certificate  numbered 
PO4017,  registered  in  the  name  of  The 
Chartered  Company,  and  presently  in 


the  custody  of  The  Chartered  Bank  of 
India,  Australia  and  China.  65  Broad¬ 
way.  New  York  6,  New  York,  together 
with  all  declared  and  unpaid  dividends 
thereon,  and 

d.  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Friedrich  H.  Boss  by  The 
Chartered  Bank  of  India.  Australia  and 
China,  65  Broadway,  New  York  6,  New 
York,  in  the  amount  of  $424.21  as  of 
February  7,  1952,  representing  dividends 
and  interest  on  securities  held  for  the 
account  of  Friedrich  H.  Boss  by  the 
aforesaid.  The  Chartered  Bank,  together 
with  any  and  all  accruals  thereto,  and 
any  and  all  rights  to  demand,  enforce 
and  collect  the  same, 

is  property  which  is  and  prior  to  Janu¬ 
ary  1,  1947,  was  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  Fried¬ 
rich  H.  Boss,  the  aforesaid  national  of  a 
designated  enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  the  national  Interest  of  the  . 
United  States  requires  that  the  person 
identified  in  subparagraph  1  hereof,  be 
treated  as  a  person  who  is  and  prior  to 
January  1,  1947,  was  a  national  of  a  des¬ 
ignated  enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
March  14.  1952. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  52-3278;  Filed.  Mar.  20.  1952; 

8:51  a.  m.] 


[Vesting  Order  18798] 

Ernst  Kaerger  et  al. 

In  re:  Securities  owned  by  Ernst 
Kaerger  and  others.  F-28-31499-A-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended  (50 
U.  S.  C.  App.  and  Sup.  1-40) ;  Public  Law 
181,  82d  Congress,  65  Stat.  451;  Execu¬ 
tive  Order  9193,  as  amended  by  Exec¬ 
utive  Order  9567  (3  CFR.  1943  Cum. 
Supp.;  3  CFR.  1945  Supp.) ;  Executive 
Order  9788  (3  CFR,  1946  Supp.)  and  Ex¬ 
ecutive  Order  9989  (3  CFR,  1948  Supp.), 
and  pursuant  to  law,  after  investigation, 
it  is  hereby  found : 

1.  That  Ernst  Kaerger,  Margarete 
Kaerger  and  Johann  Christoph  Kaer¬ 
ger,  each  of  whose  last  known  address 
is  Kiel,  Germany,  on  or  since  December 
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11.  IMl.  and  prior  to  January  1.  1941 
uere  residents  of  Germany  and  aic.  and 
prior  to  January  1,  1947  were,  nationals 
of  a  designated  enemy  country  (Ger¬ 
many)  ; 

2.  That  the  property  described  as  fol- 
lom’s:  Certificate  of  Deposit  for.  St.  Louis. 
San  Francisco  Railroad  Co.  Consolidated 
Mortgage  4  percent  Gold  Bonds,  Series 
A,  due  March  1,  1978,  numbered  AM 
42631/2  of  $1000  face  ralue  each  and 
presently  in  the  custody  of  The  Chase 
National  Bank  of  the  City  of  New  York, 
11  Broad  Street,  New  York  15,  New  York, 
in  an  account  of  Banque  Populaire 
Suisse-Zurich.  Switzerland  for  (The) 
Kaerger  Children,  together  with  any  and 
all  rights  thereunder  and  thereto, 

is  property  which  is  and  prior  to  January 

1.  1947,  was  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  tehalf  of  or  on 
account  of,  or  owing  to.  or  which  is 
evidence  of  ownership  or  (»ntrol  by, 
Ernst  Kaerger.  Margarete  Kaerger  and 
Johann  Christoph  Kaerger,  the  afore¬ 
said  nationals  of  a  designated  enemy 
country  (Germany) ; 

and  it  is  hereby  determined; 

3.  That  the  national  interest  of  the 
United  States  requires  that  such  persons 
be  treated  as  persons  who  are  and  prior 
to  January  1.  1947,  were  nationals  of  a 
designated  enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law.  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used,  ad¬ 
ministered,  liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
March  14.  1952. 

For  the  Attorney  General. 

[seal]  Hakold  I.  Batnton, 
Assistant  Attorney  General. 

Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  52-3279;  Filed.  Mar,  20,  1952; 

8:51  a.  m.) 


[Vesting  Order  187991 
Luise  Kohmann 

In  re:  Bank  account  owned  by  Luise 
Kohmann,  also  known  as  Louise  Koh¬ 
mann.  F-28-1479()-C-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended  (50 
U.  S.  C.  App.  and  Sup.  1-40) ;  Public  Law 
181,  82d  Congress,  65  Stat.  451;  Execu¬ 
tive  Order  9193,  as  amended  by  Execu¬ 
tive  Order  9567  i3  CFR,  1943  Cum.  Supp.; 
3  CFR,  1945  Supp.) ;  Executive  Order 
9788  (3  CFR,  1946  Supp.)  and  Executive 
Order  9989  (3  CFR.  1948  Supp.),  and 
pursuant  to  law,  after  investigation,  it 
is  hereby  found: 

1.  Ihat  Luise  Kohmann,  also  known 
as  Louise  I-oliLiann,  whose  last  known 


address  is  Luisenstr.  5,  Weinheim,  Ger¬ 
many,  on  or  since  December  11,  1941, 
and  prior  to  January  1,  1947  was  a  resi¬ 
dent  of  Germany  and  is,  and  prior  to 
January  1,  1947  was.  a  national  of  a 
designated  enemy  country  (Germany) ; 

2.  That  the  property  described  as 
follows;  That  certain  debt  or  other  ob¬ 
ligation  of  the  Mercantile  Trust  Com¬ 
pany,  Locust  and  Eighth  Streets,  St. 
Louis  1,  Missouri,  arising  out  of  an  ac¬ 
count  in  the  name  of  Detjen  It  Detjen, 
Attorneys  for  Luise  Kohmann,  main¬ 
tained  with  the  aforesaid  bank,  and  any 
and  all  rights  to  demand,  enforce  and 
collect  the  same. 

Is  property  which  Is  and  prior  to  Jan¬ 
uary  1,  1947,  was  within  the  United 
States  owned  or  controlled  by,  payable 
or  deliverable  to,  held  on  behalf  of  or 
on  account  of,  or  owing  to.  or  which  is 
evidence  of  ownership  or  control  by,  Luise 
Kohmann,  also  known  as  Louise  Koh¬ 
mann.  the  aforesaid  national  of  a  des¬ 
ignated  enemy  country  (Germany); 

and  it  is  hereby  determined: 

3.  That  the  national  interest  of  the 
United  States  requires  that  such  person 
be  treated  as  a  person  who  is  and  prior 
to  January  1,  1^7,  was  a  national  of  a 
designated  enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law.  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  us^, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  pre.scribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
March  14.  1952. 

For  the  Attorney  General. 

[seal!  Harold  I.  Baynton, 
Assistant  Attorney  General. 

Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  52-3280;  Filed.  Mar.  20.  1952; 

8:51  a.  m.] 


(Vesting  Order  18800] 

Linus  Rieomann 

In  re;  Stock  owned  by  and  debt  owing 
to  Linus  Riedmann.  P-28-3 1829- A-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended  (50 
U.  S.  C.  App.  and  Sup.  1-40) ;  Public  Law 
181,  82d  Congress,  65  Stat.  451;  Execu¬ 
tive  Older  9193,  as  amended  by  Execu¬ 
tive  Order  9567  (3  CFR  1943  (Turn.  Supp.; 
3  CFR  1945  Supp.);  Executive  Order 
9788  (3  CFR  1946  Supp.)  and  Executive 
Order  9989  (3  CFR  1948  Supp.),  and 
pursuant  to  law,  after  investigation,  it  is 
hereby  found: 

1.  That  Linus  Riedmann,  whose  last 
know  address  is  Rohrbach  bei  Karlstadt 
a,  m.,  Germany,  on  or  since  December  11, 
1941,  and  prior  to  January  1,  1947,  was  a 
resident  of  Germany  and  is,  and  prior  to 


January  1,  1947  was.  a  national  of  a  des- 
Ignated  enemy  country  (Germany); 

2.  That  the  property  described  as  fol¬ 
lows; 

a.  One  hundred  and  twenty  (120) 
shares  of  $5.00  par  value  common  cap¬ 
ital  stock  of  Warner  Brothers  Pictures 
Inc.,  321  W.  44th  Street.  New  York,  New 
York,  a  corporation  organized  under  the 
laws  of  the  State  of  Delaware,  evidenced 
by  certificates  numbered  E100221  for 
twenty  (20)  shares;  E104875  for  ten  (10) 
shares;  E91972  for  thirty  (30)  shares 
and  P046527  for  sixty  (60)  shares,  regis¬ 
tered  in  the  name  of  Orvis  Brothers  & 
Co.,  and  presently  in  the  custody  of 
Orvis  Brothers  ii  Co.,  14  Wall  Street  New 
York  5,  New  York,  together  with  all  de¬ 
clared  and  unpaid  dividends  thereon, 
and 

b.  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Linus  Riedmann  by  Orvis 
Brothers  &  Co.,  14  Wall  Street,  New 
York  5,  New  York,  representing  accumu¬ 
lated  dividends  on  the  shares  of  stock 
described  in  subparagraph  2  (a)  hereof 
held  by  said  Ctompany  for  the  account 
of  Linus  Riedmann,  together  with  any 
and  all  accruals  thereto  and  any  and  all 
rights  to  demand,  enforce  and  collect  the 
same. 

Is  property  which  is  and  prior  to  January 
1,  1947,  was  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of.  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  Linus  Ried¬ 
mann.  the  aforesaid  national  of  a  desig¬ 
nated  enemy  country  (Germany); 

and  it  Is  hereby  determined : 

3.  That  the  national  Interest  of  the 
United  States  requires  that  the  person 
identified  in  subparagraph  1  hereof, 
be  ti'eated  as  a  person  who  is  and  prior 
to  January  1.  1947,  was  a  national  of  a 
designated  enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
nece.ssary  in  the  national  interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  usei 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  Slates. 

The  terms  "national”  and  “designated 
enemy  coimti'y”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
March  14.  1952. 

For  the  Attorney  General. 

[seal]  Harold  I.  Bavnton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  52-3281;  Filed.  Mar.  20.  1932: 

8:51  a.  m.} 


[Vesting  Order  18802] 

Takeo  Taker ar  a 

In  re;  Claim  of  the  personal  repre¬ 
sentatives.  heirs,  next  of  kin,  legatees 
and  distributees  of  Takeo  Takelrara.  also 
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known  as  Tokuhiko  Takehara  and  as 
Tokukiko  Takehara,  deceased.  F-39- 
7087. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found : 

1.  That  the  personal  representatives, 
heirs,  next  of  kin,  legatees  and  distribu¬ 
tees  of  Takeo  Takehara,  also  known  as 
Tokuhiko  Takehara  and  as  Tokukiko 
Takehara,  deceased,  who  there  is  rea¬ 
sonable  cause  to  believe  are  residents  of 
Japan,  are  nationals  of  a  designated 
enemy  country  (Japan) ; 

2.  That  the  property  described  as  fol¬ 
lows:  Any  and  all  rights  of  the  persons 
referred  to  in  subparagraph  1,  hereof,  to 
the  sum  of  $874.90  representing  funds 
deposited  by  Takeo  Takehara,  also 
known  as  Tokuhiko  Takehara  and  as 
Tokukiko  Takehara,  deceased,  with  the 
Department  of  the  Army  for  safekeeping 
at  the  time  of  his  detention  with  other 
civilian  internees,  said  sum  deposited 
with  the  Treasury  Department  of  the 
United  States  in  a  Miscellaneous  Receipt 
Trust  Fund  and  now  held  in  Account  No. 
21X6915  entitled  “Deposits,  Funds  of 
Civilian  Internees  and  Prisoners  of 
War”,  including  in  particular  all  rights 
to  demand,  enforce  and  collect  a  claim 
thereto  under  General  Regulation  104, 
revised  April  5,  1951,  issued  by  the 
Comptroller  General  of  the  United 
States, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to.  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by  the 
personal  representatives,  heirs,  next  of 
kin,  legatees  and  distributees  of  Takeo 
Takehara,  also  knowm  as  Tokuhiko 
Takehara,  and  as  Tokukiko  Takehara, 
deceased,  the  aforesaid  nationals  of  a 
designated  enemy  country  (Japan) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  personal 
representatives,  heirs,  next  of  kin,  lega¬ 
tees  and  distributees  of  Takeo  Takehara, 
also  known  as  Tokuhiko  Takehara  and 
as  Tokukiko  Takehara,  deceased,  are  not 
within  a  desigrrated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  coun¬ 
try  (Japan). 

All  determinations  and  all  action  re- 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “desig- 
hated  enemy  country”  as  used  herein 
shall  have  the  meanings  prescribed  in 
section  10  of  Executive  Order  9193,  as 
amended. 


Executed  at  Washington,  D.  C..  on 
March  14, 1952. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[P.  R.  Doc.  52-3283:  Filed,  Mar.  20,  1952; 
8:52  a.  m.] 


[Vesting  Order  18801] 

Heinrich  Schrauf  et  al. 

In  re:  Securities  owned  by  Heinrich 
Schrauf  and  others.  P-28-31837. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended  (50 
U.  S.  C.  App.  and  Sup.  1-40) ;  Public  Law 
181,  82d  Congress,  65  Stat.  451;  Execu¬ 
tive  Order  9193,  as  amended  by  Execu¬ 
tive  Order  9567  (3  CFR,  1943  Cum. 
Supp,;  3  CFR,  1945  Supp.) ;  Executive 
Order  9788  (3  CFR,  1946  Supp.)  and  Ex¬ 
ecutive  Order  9989  (3  CFR,  1948  Supp.), 
and  pursuant  to  law,  after  investigation, 
it  is  hereby  found: 

1.  That  the  individuals  whose  names 
are  set  forth  as  owners  in  Exhibits  A  and 
B  attached  hereto  and  by  reference 
made  a  part  hereof,  each  of  w’hose  last 
known  address  is  Germany,  on  or  since 
December  11, 1941,  and  prior  to  January 
1,  1947  were  residents  of  Germany  and 
are,  and  prior  to  January  1,  1947  ivere 
nationals  of  a  designated  enemy  country 
(Germany) ; 

2.  That  the  enterprises  whose  names 
are  set  forth  as  owners  in  Exhibits  A 
and  B  attached  hereto,  and  by  reference 
made  a  part  hereof,  are  corporations, 
partnerships,  associations  or  other  busi¬ 
ness  organizations,  which  on  or  since 
December  11,  1941,  and  prior  to  January 
1,  1947,  w’ere  organized  under  the  laws 
of  and  had  their  principal  places  of  busi¬ 
ness  in  Germany  and  are,  and  prior  to 
January  1,  1947  were  nationals  of  a 
designated  enemy  country  (Germany) ; 

3.  That  the  persons  referred  to  in  sub- 
paragraph  5  (c),  (d),  (e),  (f),  (g),  (h), 
(i),  (j),  (k)  and  (1)  hereof  whose  names 
are  unknown  and  who,  if  individuals, 
there  is  reasonable  cause  to  believe,  on  or 
since  December  11,  1941,  and  prior  to 
January  1,  1947  were  residents  of  Ger¬ 
many  and  which  if  partnerships,  corpo¬ 
rations,  associations  or  other  business 
organizations,  there  is  reasonable  cause 
to  believe  on  or  since  December  11, 1941, 
and  prior  to  January  1, 1947,  were  organ¬ 
ized  under  the  law's  of  and  had  their 
principal  places  of  business  in  Germany 
are,  and  prior  to  January  1,  1947  were 
nationals  of  a  designated  enemy  country 
(Germany) ; 

4.  That  the  personal  representatives, 
heirs,  next  of  kin,  legatees  and  distribu¬ 
tees  of  Carl  Rabes,  deceased,  who  there 
Is  reasonable  cause  to  believe  on  or  since 
December  11,  1941,  and  prior  to  January 
1,  1947,  w'ere  residents  of  Germany,  are 
and  prior  to  January  1,  1947,  were,  na¬ 
tionals  of  a  designated  enemy  country 
(Germany) ; 

5.  That  the  property  described  as 
follows: 

(a)  Those  certain  shares  of  stock  de¬ 
scribed  in  Exhibit  A,  owned  by  the  per¬ 


sons  identified  therein  as  owmers,  to¬ 
gether  w'ith  all  declared  and  unpaid 
dividends  thereon, 

(b)  Those  certain  debts  or  other  obli¬ 
gations,  matured  or  unmatured,  evi¬ 
denced  by  the  bonds  described  in  Exhibit 
B,  ow'ned  by  the  persons  identified 
therein  as  owners,  together  with  any  and 
all  accruals  to  the  aforesaid  debts  or 
other  obligations  and  any  and  all  rights 
to  demand,  enforce  and  collect  the  same, 
and  any  and  all  rights  in  and  to  said 
bonds, 

(c)  Tw’enty  Thousand  (20,000)  shares 
of  $1.00  par  value  capital  stock  of  Bovard 
Consolidated  Mines  Company,  evidenced 
by  nineteen  certificates  numbered  B56 
for  2,000  shares.  B143.  B144,  B145,  B146. 
B147.  B148.  B149.  B150  for  1,000  shares 
each.  M1024,  M1025.  M1026.  M1033, 
M1034  for  1,000  shares  each,  M1204. 
M1205.  M1206.  M1207,  and  M1208  for 
/1 ,000  shares  each,  owned  by  the  persons 
referred  to  in  subparagraph  3  hereof,  to¬ 
gether  W’ith  all  declared  and  unpaid 
dividends  thereon, 

(d)  One  Hundred  (100)  shares  of 
$100.00  par  value  non-cumulative  4  per 
cent  preferred  capital  stock  of  The  Chi¬ 
cago  and  Alton  Railroad  Company,  evi¬ 
denced  by  2  certificates  numbered  A4721 
and  A4722,  owned  by  the  persons  re¬ 
ferred  to  in  subparagraph  3  hereof,  to¬ 
gether  with  all  declared  and  unpaid 
dividends  thereon, 

(e)  Thirty-one  (31)  shares  of  $1.00 
par  value  Class  A  stock  of  the  Associated 
Gas  and  Electric  Company,  evidenced 
by  a  certificate  numbered  HO125840. 
owned  by  the  persons  referred  to  In  sub- 
paragraph  3  hereof  together  with  all 
declared  and  unpaid  dividends  thereon, 

(f)  Any  and  all  rights  in  and  under 
One  (1)  Scrip  Certificate,  series  of  1932, 
numbered  NY-H  7337,  for  95.33/lOOths 
of  one  share  of  Class  A  $1.00  par  value 
stock  of  Associated  Gas  and  Electric 
Company,  said  certificate  owned  by  the 
persons  referred  to  in  subparagraph  3 
hereof. 

(g)  Forty-eight  (48)  shares  of  no  par 
value,  $5.00  dividend  series  preferred 
stock  of  Associated  Gas  and  Electric 
Company,  evidenced  by  a  certificate 
numbered  W08879,  owned  by  the  per¬ 
sons  referred  to  in  subparagraph  3 
hereof,  together  with  all  declared  and 
unpaid  dividends  thereon. 

(h)  Fourteen  Hundred  (1,400)  shares 
of  $1.00  par  value  capital  stock  of  the 
Rawhide  Coalition  Mines  Company 
evidenced  by  certificates  numbered 
A48495/7,  A48500.  A48506/8.  A41361. 
A42388/9.  A4S404  6  and  A47527.  owned 
by  the  persons  referred  to  in  subpara¬ 
graph  3  hereof,  together  with  all  de¬ 
clared  and  unpaid  dividends  thereon. 

(i)  Any  and  all  rights  in  and  under 
One  (1)  Trustee’s  certificate  numbered 
01567,  issued  by  Liberty  Title  and  Trust 
Company  for  one-fifth  (‘/s)  of  one  share 
of  the  Metals  Coating  Company  of 
America  $20.00  par  value  stock,  owned 
by  the  persons  referred  to  in  subpara¬ 
graph  3  hereof. 

(j)  Any  and  all  rights  in  and  under 
One  (1)  Trustee’s  certificate  numbered 
02755,  issued  by  Liberty  Title  and  Trust 
Company  for  one-fifth  (Vs)  of  one 
share  of  the  Metals  Coating  Company 
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of  America  $20.00  par  value  stock,  owned 
by  the  persons  referred  to  In  subpara¬ 
graph  3  hereof, 

(k)  One  Thousand  Two  Hundred  and 
Forty-eight  (1,248)  shares  of  no  par 
value  common  stock  of  National  Bellas 
Hess  Co.,  Inc.,  evidenced  by  certificates 
numbered  3477,  3478.  3479,  3480.  6682, 
6683,  6684,  6685,  6686,  6687,  6688,  6689 
for  100  shares  each  and  05345,  07385, 
010436  and  017232  for  12  shares  each, 
owned  by  the  persons  referred  to  in  sub- 
paragraph  3  hereof,  together  with  all 
declared  and  unpaid  dividends  thereon, 
and 

(l)  Any  and  all  rights  in  and  under 
Script  Certificate  numbered  B573  repre¬ 
senting  rights  in  two-thirds  (%)  of  one 
share  of  common  stock  of  Mesta  Ma¬ 
chine  Company,  said  certificate  owned 
by  the  persons  referred  to  in  subpara¬ 
graph  3  hereof, 

is  property  which  is  and  prior  to  Janu¬ 
ary  1. 1947.  was  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
accovmt  of.  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by.  the 
persons  referred  to  in  subparagraphs  1, 
2.  and  3  hereof,  the  aforesaid  nationals 
of  a  designated  enemy  country; 

6.  That  the  property  described  as  fol¬ 
lows:  Thirty  (30)  shares  of  $100.00  par 
value  capital  stock  of  Hindustan  Art 
Company,  Inc.,  evidenced  by  a  certificate 
numbered  9,  together  with  all  declared 
and  unpaid  dividends  thereon. 

Is  property  which  is  and  prior  to  Jan¬ 
uary  1,  1947,  w’as  within  the  United 
States  owned  or  controlled  by.  payable 
or  deliverable  to.  held  on  behalf  of  or 
on  account  of.  or  owing  to,  or  which 
Is  evidence  of  ownership  or  control  by, 
the  personal  representatives,  heirs,  next 
of  kin.  legatees  and  distributees  of  Carl 
Rabes,  deceased,  the  aforesaid  nationals 
of  a  designated  enemy  country  (Ger¬ 
many)  : 

and  it  is  hereby  determined: 

7.  That  the  national  interest  of  the 
United  States  requires  that  the  persons 
referred  to  in  subparagraphs  1,  2,  3.  and 
4  hereof  be  treat^  as  persons  who  are 
and  prior  to  January  1.  1947,  were  na¬ 
tionals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national 
Interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  V/ashington,  D.  C.,  on 
March  14,  1952. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 


Exhibit  A 


Name  ol  Inuer 

CiMSOf 

stock 

P« 

Talue 

Certificate 

Noe. 

Number  of 

ihares 

Owner 

MostaMadiine  Ca. . . 

Common _ 

$5.00 

P.O.eiHA 

6 

Heinrich  Schrauf. 

Benaen  Soper-Fower  Corp.... 

Cnpiul . 

10.00 

C1378 

175 

Frau  Max  Starck. 

Clausing  Co.,  Inc . . . 

..—.do . — 

None 

2 

{  “ 
fiO 

jwilliam  Clausing. 

Der  Oberbuergermeister 
der  Stadthauptkaw, 
Braunschweig. 
Staedtisebe  Sparkasse 

Eastern  Plaster  Board  Co..... 

..—.do..—... 

100.00 

42 

Fain  lew  Gold  Mining  A  Mill- 

_ do . 

1.00 

la  75,  go,  103 

18,000 

Ing  Co.,  Ltd. 

The  Goldfield  Consolidated 

. do . 

10.00 

14004 

40 

Pyrmont. 

Ernst  Keske. 

Mines  Co. 

Hardstone  Brick  Co.,  of  Little 

Preferred.... 

100.00 

36 

12 

StadUerwaltung  Noidcn. 

Falls,  Inc. 

Merrill  Patents  Trust . 

Capital _ 

5.00 

32,00 

51 

Carl  Odenthal. 

The  Merrill  Train  Coetrol 

_ Ido - 

le.oo 

32 

34 

1  Do. 

Corp. 

The  Rock  Lslaud  Co - 

CoDimoQ _ 

100.00 

/  B1 26440,7 
\  B13323.V42 

(  100 

j  Simon  Hirschland. 

Do . 

Sentinel  Tnhc  Proteetor  Co... 

_ do _ 

Capital . 

100.00 

50.00 

B836.S4 

37 

10 

(0 

J.  Stovensen  Johnston. 
Carl  Odenthal. 

1 641/1000  of  one  share. 


Description  of  issue 

Face  ralui' 

BoodNa 

Owner 

Central  of  Georgia  Ry.  Co„  refunding  and  general 
mortgage  SW  percent  series  B  bond,  due  Apr.  1, 1060. 
Chicago,  Aurora  A  Elgin  R.  R.  Co.,  first  and  refunding 

$1,000.00 

521 

Paul  Camp. 

1,000.00 

M1052 

Wilhelm  Moerius. 

mortghge  series  .4  bond,  due  Jan.  1.  1061. 

Colwood  Co.,  first  mortgaw  fee  and  leasehold  •  percent 
sinking  fund  gold  bond  due  Apr.  1, 1042. 

600.00 

D47 

Wilhelm  Moerius. 

Eastern  Plaster  Board  Co.,  second  mortgage  6  percent 

2.V).  no 

4 

Der  Oherbuergermeistf'r  de 

gold  bonds,  doe  Jan.  1,  1696. 

50)).  00 

4 

Stadthauptkasse,  BraunKlwen. 

Florida  East  Coast  Ry  Co.,  first  and  refunding  mort¬ 
gage  6  piTcent  gold  bond  due  S^.  1,  1974. 
International  Standard  Electric  Corp.,  15-year  4  per- 

1,000.00 

M 29433 

Paul  Camp. 

«l,(J0O 

D00378 

Franz  Oberschmidt. 

cent  Dutch  guilder  debenture,  due  July  1,  1063. 

The  Snriuaui  Rubber  A  Wood  Plantatiou  Co.,  first 

25)1.00 

A 13 

Staed.  Sparkasse  Pyrmont 

mortgage  gold  coupon  6  percent  bonds,  due  Jan.  1, 

,500.00 

11.306 

N06. 

1,000.00 

CO 

Waba.<ih  Ry,  Co.,  serie.s  A  refunding  and  general  mort- 

1,000.00 

M8550 

Paul  Kamp. 

gage  percent  gold  bond,  due  Mar.  1,  1075. 

*  Dutch  ptillders. 


[F.  R.  Doc.  52-3282;  Filed,  Mar.  20,  1952;  8:52  a.  m.] 


[Vesting  Order  18803  J 
James  Matsuo  Tanaka 

In  re:  Claim  of  James  Matsuo  Tanaka. 
D-39-13084. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  James  Matsuo  Tanaka,  w’hose 
last  known  address  is  Japan,  is  a  resi¬ 
dent  of  Japan  and  a  national  of  a 
designated  enemy  country  (Japan) ; 

2.  That  the  property  described  as  fol¬ 
lows:  Any  and  all  rights  and  claims  to 
Social  Security  benefits  under  the  Social 
Security  Act.  approved  August  14,  1935 
(Public  Law  271,  74th  Cong.,  1st  sess.  49 
Stat.  620)  to  January  1,  1947  of  James 
Matsuo  Tanaka,  identified  by  Social  Se¬ 
curity  Account  Number  533-05-8297,  to¬ 
gether  with  any  and  all  rights  to  demand, 
enforce  and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to.  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  James 
Matsuo  Tanaka,  the  aforesaid  national 
of  a  designated  enemy  country  (Japan) ; 

and  It  is  hereby  determined : 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 


requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  Interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  "desig¬ 
nated  enemy  country”  as  used  herein 
shall  have  the  meanings  prescribed  in 
section  10  of  Executive  Order  9193,  as 
amended. 

Executed  at  Washington,  D.  C.,  on 
March  14,  1952. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton. 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  62-3284;  Piled.  Mar.  20.  1*32; 

8:52  a.  m.] 


(Vesting  Order  18804] 

Hirmina  Wichert 

In  re:  Debt  owing  to  the  personal  rep¬ 
resentatives,  heirs,  next  of  kin,  legatees 


Fridayt  March  21^  1952 
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and  distributees  of  Hermina  Wichert, 
deceased.  D— 28— 13085. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended  (50 
U.  S.  C.  App.  and  Sup.  1-40) ;  Public  Law 
181.  82d  Congress,  65  Stat.  451;  Execu¬ 
tive  Order  9193,  as  amended  by  Execu¬ 
tive  Order  9567  (3  CPR,  1943  Cum.  Supp.; 
3  CFR,  1945  Supp.) ;  Executive  Order 
9788  (3  CFR,  1946  Supp.)  and  Executive 
Order  9989  (3  CFR,  1948  Supp.),  and 
pursuant  to  law,  after  investigation,  it 
is  hereby  found: 

1.  That  the  personal  representatives, 
heirs,  next  of  kin,  legatees  and  distribu¬ 
tees  of  Hermina  Wichert,  deceased,  who 
there  is  reasonable  cause  to  believe  on 
or  since  December  11,  1941,  and  prior  to 
January  1,  1947,  were  residents  of  Ger¬ 
many  and  are.  and  prior  to  January  1, 
1947,  were,  nationals  of  a  designated 
enemy  country  (Germany) ; 

2.  That  the  property  described  as 
follows:  That  certain  debt  or  other 
obligation  of  Russell  State  Bank,  Rus¬ 
sell,  Kansas,  in  the  amount  of  $500.00, 


as  of  December  15. 1951,  representing  the 
distributive  share  of  said  Hermina 
Wichert.  deceased,  in  the  Estate  of  Gus¬ 
tave  Schenkel,  deceased,  together  with 
any  and  all  accruals  thereto  and  any 
and  all  rights  to  demand,  enforce  and 
collect  the  same, 

is  property  which  is  and  prior  to  Jan¬ 
uary  1,  1947,  was  within  the  United 
States  owned  or  controlled  by,  payable 
or  deliverable  to,  held  on  behalf  of  or 
on  account  of,  or  owing  to,  or  which  is 
evidence  of  ownership  or  control  by,  the 
personal  representatives,  heirs,  next  of 
kin.  legatees  and  distributees  of  Hermina 
Wichert,  deceased,  the  aforesaid  na¬ 
tionals  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined: 

3.  That  the  national  interest  of  the 
United  States  requires  that  the  persons 
referred  to  in  subparagraph  1  hereof,  be 
treated  as  persons  who  are  and  prior  to 
January  1,  1947,  were  nationals  of  a 
designated  enemy  country  (Germany), 


All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and  it  being 
deemed  necessary  in  the  national 
interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used,  ad¬ 
ministered,  liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  “national"  and  “designated 
enemy  country"  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
March  14,  1952. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[P.  R.  Doc.  52-3285;  Piled,  Mar.  20,  1952; 

8:52  a.  m.] 


